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STAFF 
Steve Schwabauer, General Manager 
Jennifer Spaletta - General Counsel 
Roger Masuda - Special Counsel 
Shasta Burns - Deputy Secretary 
Daniel de Graaf - District Engineer 
Robert Granberg – Grants and Project 
Manager 

BOARD OF DIRECTORS 
President - Joe Valente 

Vice President – Jason Colombini 
Secretary - David Simpson 
Treasurer - Charles Starr II 

Director – Brady Colburn 

NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT 
NOTICE OF MEETING AND PUBLIC HEARING AND AGENDA FOR 

REGULAR MEETING OF THE BOARD OF DIRECTORS 

Monday, April 29, 2024 
2:00 p.m.   

Lodi Grape Festival Grounds- Barrel Room 
413 E. Lockeford St, Lodi CA 95240 

Also Available via Zoom 

Join Zoom Meeting 
https://us02web.zoom.us/j/87883217427 

Meeting ID: 878 8321 7427 
One tap mobile 
+16699006833,,87883217427# US (San Jose)

Dial by your location 
+1 669 900 6833 US (San Jose)

Meeting ID: 878 8321 7427 

The agenda and all noted documentation may be viewed and downloaded at 
www.nsjgroundwater.org . Requests to receive the agenda and documentation by e-
mail may be submitted in writing to the Secretary of the Board.  The NSJWCD printed 
agendas are posted at the District’s location of business at: 498 E. Kettleman Lane, 
Lodi. The District’s mailing address is:  PO Box 334, Victor CA 95253. 

NOTICE:  Members of the public may address the Board of Directors concerning any 
agenda item during the Board’s consideration of that item.  The public may address non-
agenda items at the end of the regular meeting.  No action will be taken on those items; 
however, the Board may agendize items for future consideration. 

1. Call to Order - Roll Call - Acceptance of Agenda

2. Correspondence/Announcements

3. Action Items

Any and all of the following agenda items are subject to action being taken by the
Board of Directors by motion, resolution or ordinance.

Action items may be added to the agenda upon determination by a majority vote of
the Board that an emergency exists, as defined by state law, or by a 2/3 vote of the
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Board that (1) there is a need to take immediate action; and (2) that the need for action 
came to the District’s attention after the agenda was posted. 

A. CONSENT CALENDAR

1. Approval of the Minutes for the Regular Scheduled Board Meeting on 
March 25, 2024 (attachment 1).  pages 5-10

B. FINANCIAL

1. Receive East Bay Municipal Utilities Water Supply Report (Christopher 
Potter appearing via Zoom)

2. Receive and Approve April 2024 NSJWCD Monthly Treasurer’s Report 
and Summary of Accounts and Transfers (attachment 2)  pages 11-13

3. Approve Payment of Bills (attachment 3)  page 14
4. Provide Further Direction to Staff on Proposed Charge Amount for 

Purposes of the Notice and Hearing on the Imposition of the 2024-25 
Groundwater Charge. (placeholder if needed)

5. Authorize Staff to propose cost split for Pixley Pump Generator between 
irrigation customers, District and EBMUD  (attachment 4)  page 16

6. Authorize Staff to Publish Notice of Public Hearing to Set the 2024-2025 
Groundwater Charge not to exceed $20/Acre Foot.   (attachment 5)   
page 17

C. CONTRACTS

1. Award a Phase 1 Progressive Design-Build Agreement with Garney 
Pacific, Inc. of Tracy, California for the North Pump Station Improvements 
Project   (attachment 6)  pages 18-19

2. Authorize General Manager to Enter Contract with Denise Wiman for 
Contract Right of Way Acquisition Services    (attachment 7) pages 20-23

3. Authorize District Engineer to enter contract for East Ditch Survey Work 
(attachment 8)  pages 24-27

4. Adopt Resolution Authorizing General Staff to and Board President to 
enter FDRE Funding Agreement for North Station (approximately
$330,000).                (attachment 9)  pages 28-30

D. SYSTEM AND PROJECTS

1. Engineer’s Report and Operations Plan – handout at meeting

2. North System

i. Adopt Environmental Document for Borra Project    (attachment 10)  
pages 31-52

3. South System

4. South System Phase III, Approve Plans and Specifications and Authorize 
Issuance of Bid Package for South System Phase 3 Project (attachment 
11)  pages 53-140

5. Cal-Fed/Woodbridge

6. Tracy Lake ID
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i. Ratify General Manager’s contract with Arnaudo Construction for
Tracy Lake Pump Station Inspection   (attachment 12)

E. Grant Activity

1. Consero report (attachment 13)  pages 150-151
F. Strategic Plan Activity

G. Groundwater Charge

H. Sustainable Groundwater Management Act/ GWA Activity

1. Provide Direction to Staff on Kautz Land use Request to County to 
approve Major Subdivision in Lockeford CSD (outside District 
boundaries)       (attachment 14)     pages 152-163

I. SJC Mokelumne River Application Update

J. Bay Delta Flow Program Update/Voluntary Agreements

K. Landowner communications

L. Board Planning Calendar

4. Director and Staff Reports

A. Directors Reports

B. Committee Reports

C. Other

5. Public Comment on Items Not on the Agenda

Interested persons in the audience are welcome to introduce any topic within the 
jurisdiction of the NSJWCD Board.  The time allowed for each speaker for comments 
made by the public is limited to 3 minutes.  Matters presented under this agenda item 
may be discussed, but no action can be taken by the Board at this meeting except as 
follows: 

• Briefly respond to statements made or questions raised.

• Ask a question for clarification.

• Provide a reference to staff or other resources for factual information.

• Request staff to report back at a subsequent meeting.

• An individual Board member or the Board itself may have the matter placed on a
future agenda.

6. Closed Session – 4 items

Closed Session pursuant to Section 54956.9(a) Existing Litigation
CONFERENCE WITH LEGAL COUNSEL – California Sportfishing Protection
Alliance v. Eastern San Joaquin Groundwater Authority, et al., Stanislaus County
Superior Court, Case No. CV-20-001720

Closed Session pursuant to Government Code Section 54956.8 Real Property
Negotiations– North System Easements and Leases – Negotiators are General
Counsel Jennifer Spaletta and General Manager Steve Schwabauer
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Return to Open Session 

All reportable actions taken in closed session will be announced in open session 
following the closed session and will be duly noted in the official minutes of the 
meeting. 

7. Motion to Adjourn

Next Regular Meeting May 20, 2024 from 2:00 PM- 4:00 PM 

Lodi Grape Festival Grounds- Barrel Room 

413 E. Lockeford St, Lodi CA 95240 

    Action may be taken on any item 

Agendas and Minutes may also be found at http:/ / www.NSJGroundwater.org 

Note: If you need disability-related modification or accommodation 

in order to participate in this meeting, please contact North San 

Joaquin Water Conservation District Staff at {209) 712-1693 at least 48 

hours prior to the start of the meeting 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT 
REGULAR MEETING AND CONCURRENT SPECIAL MEETING 

OF THE BOARD OF DIRECTORS 

Lodi Grape Festival Grounds – Barrel Room 
413 E. Lockeford Street, Lodi, CA  

Monday, March 25, 2024 

REGULAR MEETING AND CONCURRENT SPECIAL MEETING MINUTES 

MEETING WAS NOT AVAILABLE BY ZOOM TELECONFERENCE  

1. Call to Order - Roll Call - Acceptance of Agenda - The meeting was called to
order by President Valente at 2:00 p.m.  President Valente announced a Special
Meeting to be held concurrent with the Regular Meeting.  President Valente further
noted a correction to the resolution number noted on page 45 of the Board meeting
packet. A motion for the acceptance of the Agenda as explained, made by Vice
President Colombini, second by Treasurer Starr.  Motion passed unanimously 5/0/0.

President Joe Valente - Area 3  
Vice President Jason Colombini - Area 2 
Secretary David Simpson – Area 1 
Treasurer Charles Starr – Area 4   
Director Brady Colburn – Area 5  

General Counsel Jennifer Spaletta 
Special Counsel Roger Masuda - Absent 
Daniel deGraaf – District Engineer 
Acting Deputy Secretary – Pam Farris  
General Manager – Steve Schwabauer 

2. Correspondence/Announcements –

President Valente introduced Mary Campbell, the new Public Information Officer for
East Bay Municipal Utility District.  Ms. Campbell said a few words in greeting.

3. Action Items Note: Votes recorded as: For/Against/Abstention (name)

A. CONSENT CALENDAR

1. Approval of the Minutes of the Regular Scheduled Board meeting on
February 26, 2024. A motion to approve the Minutes of the Regular Scheduled
Board Meeting on February 26, 2024, made by Treasurer Starr, second by
Secretary Simpson.  Motion passed 5/0/0.

B. FINANCIAL MATTERS

1. Receive and approve March 2024 NSJWCD Monthly Treasurer’s Report and
Summary of Accounts and Transfers presented to the board.  Wally from
Butterfield + Company prepared financial statements for Board action.  General
Manager Schwabauer gave an explanation of the information provided for the
SIGMA grant reimbursement and noted that a report would be presented at a
future meeting. Wally presented a report on the financial statements.  A motion to
approve March 2024 NSJWCD Monthly Treasurer’s Report, made by Secretary
Simpson, second by Vice President Colombini.  Motion passed 5/0/0.
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2. Approve Consero Solutions Amendment.  This item was pulled from the agenda
at the request of staff.

3. Approve Payment of Bills.  A motion to approve payment of bills
recommendation listed on pages 14 and 15 in the Board meeting packet, made by
Treasurer Starr, second by Vice President Colombini.  Motion passed 5/0/0.

4. Possible Farmers & Merchants Warrant versus County “Dry Period Financing”
Warrant.  General Manager Schwabauer provided information regarding the
possible need for financing, “dry period financing” available through San Joaquin
County, the interest rate being based on the combined earning rate, the current
County rate being approximately 3% lower than the Farmers & Merchants rate,
and $1.1 million County borrowing capacity versus Farmers & Merchants $1.5
million borrowing capacity.  Discussion included possible elimination of the
Farmers & Merchants enabling agreement and the absence of loan origination
fees.  General Counsel Spaletta expressed concern with the construction pace
possibly outpacing the borrowing capacity.  Bill Stokes, a member of the public,
noted that the money owed to the County would be taken directly from the property
tax payments and that Farmers & Merchants might be a more flexible option.
Discussion ensued on whether or not the $600,000 owed to Farmers & Merchants
would be due if the Board chose to borrow future money through the County. This
item was for information only and no action was required by the Board.

5. Provide Further Direction to Staff on Proposed Charge Amount for Purposes of
the Notice and Hearing on the Imposition of the 2024-25 Groundwater Charge.
General Manager Schwabauer provided a summary of the information provided in
the staff report.  He reminded the Board that that the current charge is $15 per
acre foot (AF) and the permitted increase is up to $20 per AF.  General Manager
Schwabauer stated an increase to $17.50 per AF is being suggested, and while
the amount of the increase does not need to be decided at this meeting, in order to
allow time for the public hearing process, the Board would need to decide whether
or not to move forward with the process.  Discussion ensued regarding the timing
of the increase and staggering upcoming increases.  General Counsel Spaletta
noted that an increase must be made to cover recharge costs, the original rate was
set at $15 per AF but it should be $30 per AF to sustain the costs, and keeping
rates the same would likely have the consequence of not completing projects.
Secretary Simpson stated he is reluctant to increase the rate beyond the CPI due
to the economy and the struggles within the agricultural community.  General
Manager Schwabauer noted that the CPI increase since the adoption of the $15
rate is approximately 16% which would equate to the raise to $17.50.  Treasurer
Starr noted that the increase is needed.  Vice President Colombini stated that
water rights cannot be put at risk due to the lack of infrastructure.  Director Colburn
noted that the rate at other areas within the State is $1,000 per AF, so the $2.50
increase is negligible when considering the risk to the future of agriculture if water
rights are lost.  President Valente noted that the $17.50 rate would correspond to
the CPI.  The Board expressed support with moving forward with the public hearing
process and requested that the letter sent to landowners include wording stating
that an increase of up to $17.50 per AF, consistent with the CPI, would be
considered.
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6. Provide Direction to Staff on Outreach to Landowners for 20/24 Groundwater
Charge Process.  General Manager Schwabauer provided a summary of the staff
report.  He noted that a change will be made to the proposed letter to include
verbiage addressing the rate change to $17.50 per AF, consistent with the CPI.
Secretary Simpson asked that the letter include information regarding the removal
of trees and vines, which would affect the rate being charged.  General Manager
Schwabauer and General Counsel Spaletta stated the letter would be updated to
expand the portion addressing property changes, with examples of changes given.

7. Approve Addition of Brady Colburn to Farmers & Merchants Bank Signature
Cards.  A motion to approve the addition of Brady Colburn to the Farmers &
Merchants Bank signature cards, made by Secretary Simpson, second by
Treasurer Starr.  Motion passed 5/0/0.

8. Approve 2024/25 Irrigation Water Rates.  General Counsel Spaletta provided a
summary of the staff report.  A motion to adopt Resolution 2024-02 setting 2024
water rates for surface water, made by Vice President Colombini, second by
Director Colburn.  Roll call vote: Starr, Aye; Simpson, Aye; Colombini, Aye;
Colburn, Aye; Valente; Aye.  Motion passed 5/0/0.

C. Contracts

1. Authorize General Manager to Enter into Amendment to Consero Solutions
Contract to Extend Contract One Additional Year.  General Manager
Schwabauer gave a summary of the staff report.  In response to Secretary
Simpson, General Counsel Spaletta stated that Consero Solutions would not
be involved in the upcoming public hearing regarding rates and listed the
expected services to be provided.  Discussion ensued regarding extending the
contract for an additional year at this time or adding $10,000 to the current
contract.   A motion to authorize the General Manager to enter into an
amendment to the Consero Solutions contract to add $10,000 to the current
contract amount, made by Secretary Simpson, second by Vice President
Colombini.  Motion passed 5/0/0.

2. Give Direction to Staff on Whether to Enter Negotiations with Garney and
Dewberry for North Pump Station Construction.  Project Manager Robert
Granberg provided additional information received from Garney Pacific and
summarized the information provided in the staff report.  General Manager
Schwabauer provided information regarding the differences between the
Design/Build process and the Design/Bid/Build process.  In response to
President Valente, General Manager Schwabauer stated a decision was not
necessary today.  He further stated one option would be to authorize
negotiations for the design of the project to see if an agreement can even be
reached.  Discussion ensued regarding other similar projects and their budget
outcomes, the unknowns associated with multiple oversight agencies,
references of Garney Pacific, the aggressive schedule presented in the
proposal, and potential permitting issues.  In response to Secretary Simpson,
General Counsel Spaletta stated reimbursement of engineering costs could be
up to 100% with grants from DWR and SGMA.  In response to President
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Valente, Project Manager Granberg stated that Garney and Dewberry are 
aware of the project budget.  The Board provided direction to move forward 
with contract negotiations with Garney and Dewberry for the North Pump 
Station Construction. 

3. Provide Direction to Staff Regarding CalFed Pump Station Changes.
District Engineer Daniel deGraaf and General Manager Schwabauer provided
information regarding the CalFed Pump Station.  Topics of discussion included
meter interference which is causing fluctuations in the readings, need for a
variable speed pump, and the need to bid the project due to costs exceeding
the $50,000 limit.  Discussion ensued regarding the timing of the project and
the landowner’s agreement with the project.  The Board provided direction to
move forward with the CalFed Pump Station changes.

D. System and Projects

1. Hydrofocus Report on Groundwater Monitoring – General Manager
Schwabauer provided an update.

2. Engineer’s Report and Operations Plan. District Engineer deGraaf gave
an overview of where the district stands on each project. Report was
presented at the start of the Board meeting and is available upon request.

General Manager Schwabauer provided information regarding issues with the 
DREAM project, including $60,000 in generator rental and operation costs 
over a four-month period and negotiating with EBMUD to split that cost.  
Discussion ensued regarding the purchase of a generator and related 
permitting issues. 

3. North System

i. Reynolds Recharge Update.  Information was provided regarding weed
control, the removal of the generator, and PG&E estimating that services 
should be in place by September. 

4. South System

i. South System Phase II Update

1. Improvement District 3B Petition for Formation – General
Manager Schwabauer provided a summary of the staff report, noting 
currently landowners representing approximately 300 acres are interested 
in forming the improvement district.  Secretary Simpson indicated his 
support for moving forward.  General Counsel Spaletta stated that she 
would draft a formation petition and staff would attempt to get more 
landowners to sign up, further noting that the USDA deadline is in May.   
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2. Arnaudo Change Order Authorization – District Engineer deGraff
provided a summary of the staff report.  A motion to authorize staff to 
complete a change order for work performed by Arnaudo Construction to 
install junction box steps and flow meters for the South System Phase II 
project, made by Secretary Simpson, second by Vice President Colombini.  
Motion passed 4/0/0.  

NOTE:  Treasurer Starr left the dais at 4:17 and was not present for the 
vote.  Treasurer Starr returned to the dais at 4:20. 

ii. South System Phase III Design Plan – No update was provided.

5. Cal-Fed/Woodbridge – District Engineer deGraff provided an update on
the project, stating it is currently shut down for fieldwork and bids will be
needed for the pump station upgrade.  Discussion ensued regarding the
flooding issues near the project, including possible causes and checking well
driller logs for information regarding the layering of soil in the area.

6. Tracy Lake Improvement District.  District Counsel Spaletta provided a
summary of the staff report.  A motion to adopt Resolution 2024-03 regarding
the 2023 true-up, the 2024 operation and maintenance assessment for
Improvement District No. 1, the Tracy Lake Improvement District, made by
Secretary Simpson, second by Director Colburn. Roll call vote: Starr, Aye;
Simpson, Aye; Colombini, Aye; Colburn, Aye; Valente; Aye. Motion passed
5/0/0.

CII. Grant Activity

1. Consero Report – Information was provided on the staff report
included on pages 48 and 49 of the agenda.  Due to time constraints, no
additional information was provided.

CIII. Strategic Plan Activity

1. Give Staff Direction on Whether to Participate in SWEEP Grant
Advocacy – General Manager Schwabauer provided information.

CIV. Groundwater Charge - No updated was provided.

CV. Sustainable Groundwater Management Act/GWA Activity

1. Provide Input to Staff on Draft Dry Well Mitigation Program – General
Manager Schwabauer provided a summary of the staff report.  General
Counsel Spaletta noted that this does not lock the agency into participation;
it will come back as a future budget item.  The Board indicated their support
on moving forward with the program.

D. SJC Mokelumne River Application Update – Information was provided
regarding County spending and the list that Project Manager Granberg will
compile.
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E. Bay Delta Flow Program Update/Voluntary Agreements – General
Counsel Spaletta provided information regarding Voluntary Agreements now being
referred to as Healthy River and Landscape Program and a workshop to be held
April 24-26.  She reminded the Board that this relates to Phase 2. Phase 1 had 12
lawsuits filed and the court has now dismissed all claims related to those lawsuits,
although appeals are expected.

F. Landowner Communications – No update was provided.

G. Board Planning Calendar – No update was provided.

SPECIAL MEETING (4:34 – 4:38) – President Valente called for the Special Meeting 
item to be addressed at 4:34 p.m. 

3. Action Items

A. Authorize Staff to Reimburse Larry Mettler $22,000 for Road Repairs.  General
Manager Schwabauer provided information regarding needed road repairs at
the Mettler property.  Secretary Simpson requested that the work be thoroughly
documented with photographs.  President Valente verified that the work
included grading and gravel.  District Counsel Spaletta noted that this is a
contractual obligation.   A motion to authorize the General Manager, District
Engineer, and Board President to expend $25,000 to address damage to the
Mettler property, made by Secretary Simpson, second by Treasurer Starr.
Motion passed 5/0/0.

4. Director and Staff Reports

A. Director’s Report – No report at this time.

B. Committee Reports – No reports at this time.

C. Other – No reports at this time.

5. Public Comment – None.

6. Closed Session – The Board entered closed session at 4:38 p.m. and came out of
closed session at 4:44 p.m.  Return to Open Session – President Valente returned
the meeting to open session and announced there was no further reportable action.

7. Adjournment - Motion to adjourn the NSJWCD Regular Meeting on March 25, 2024
made by Vice President Colombini, second by Treasurer Starr.  Motion passed
5/0/0. Meeting adjourned at 4:45 p.m.

The next regular scheduled Board Meeting April 29, 2024, from 2:00 p.m. - 
4:00 p.m. 

The above minutes of the North San Joaquin Water Conservation District Board of 
Directors Meeting of March 25, 2024, 

Respectfully submitted: 

Pam Farris, Acting Deputy Secretary 
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North San Joaquin Water Conservation District 
Treasurer’s Report 
April 2024 – Monthly Summary of Accounts 
As of April 29, 2024 

The chart below is a summary of account information including account balances and transactions since the last scheduled Board meeting (March 2024). The attached reports are 
prepared by Butterfield + Co., CPAs, Inc. for the month of April 2024.  Additional attachments that follow include accounts payable, recommendations for bill payments and transfers as 
noted herein. 

NSJWCD Accounts 
Summary -March 25, 

2024

Beg Balance as of 
3/25/24 with approved 

transfers

 Transfer authorized 
after last meeting 

Payments after last 
meeting

Revenue 
Received after 
last meeting

Current Balance    April 
24, 2024

Proposed bills 
to be paid today

Proposed 
Transfers

Ending balance 
April 29, 2024

F&M Checking 121,148.18  -  (33,253.44)  2,132.75  90,027.49  (391,598.00)   465,000.00  163,429.49   

County GW Fund 16,035.94  -  - 1,124,885.41  1,140,921.35  -  (465,000.00) 675,921.35   

County Account Fund 24,785.79  -   180,890.45  205,676.24  -  - 205,676.24   

ID#3 208,593.57  (101,254.04)   8.84  107,348.37  -  107,348.37   

Tracy Lake O&M 4,234.25  (1,228.85)   -  3,005.40  -  3,005.40   

Totals 374,797.73$   -$   (135,736.33)$    1,307,917.45$    1,546,978.85$   (391,598.00)$    -$  1,155,380.85$      

Payments after last 
meeting

Revenue
Received after 
last meeting Classes

Proposed bills 
to be paid today

AT&T (544.95)   GW Charges 1,124,885.41  Dream Project (94,523.94)   

Dropbox (11.99)   Property Taxes 180,890.45  General Exp (26,639.29)   

Microsoft (48.00)        Interest 8.84  Groundwater Mgmt (85,058.06)   

Payroll (27,273.35)   Insurance Reim 137.75  Handel Lateral (9,402.38)   

PG&E (3,986.35)   F&M Reim 1,995.00  N. System Phase 1 (12,859.40)   

State Compensation (1,356.08)   North System Phase 2 (73,170.00)   

Waste Managelemt (32.72)   Operations Fund (15,618.76)   

Pixley Lateral (1,188.24)  

F&M Loan (101,254.04)   Planning Fund (360.00)  

PGE TLID (1,228.85)   Recharge Lakso (11,517.47)   

Recharge Miller (1,600.00)  

Recharge Tecklenburg (2,263.94)  

South System 1 (33,037.24)   

South System 2 (718.50)  

South System 3 (23,466.38)   

TLID #1 (174.40)  

Total (135,736.33)$    Total 1,307,917.45$    Total (391,598.00)$    
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1. SEE ATTACHMENT 1 - ACCOUNTS PAYABLE REPORT.

2. CURRENT PAYMENT RECOMMENDATIONS - SEE TABLE BELOW:
Al Costa 1,000.00$   Groundwater Recharge

Arnaudo Construction 164,705.94  Pipeline

Bockmon & Woody Electrical Co. 7,091.37  Pump Station

Butterfield & Co 3,540.00  March Invoice

Consero Solutions 780.00  February Services

deGraaf Engineering 48,227.84  February Services

Grandberg & Associates 4,275.00  February Services

Hydrofocus 6,645.36  Hydrologist Services

Joe Peterson 300.00  April Rent

Kludt Oil 6.65  Finance Charges

Larry & Antoniotte Miller 1,600.00  Lease Expense 

LCPtracker, inc. 4,119.00  Computer Software

Pacific Southwest Irrigation 13,781.41  Pipeline

Pamela Farris 560.00  Secretary Expense

PG&E 6,146.74  March invoice

RGMK 317.00  Professional Services

Richard Rodriguez Farms 1,368.75  April Invoice

Robert L & Carolyn Reynolds Family LLC 9,478.06  Rent

San Joaquin County 68,476.00  Dues

Shasta Burns 2,220.12  April Invoice

Sierra Controls, LLC 23,160.35  February Invoice

Spaletta Law PC 700.00  April Rent

Stoel Rives, LLP 16,096.80  February Services

Weber, Ghio & Associates, Inc 3,083.60  Bid Support

WGR Southwest, Inc. 3,918.01  Compliance

Total payments recommended 391,598.00$   12



3. REMAINING ACCOUNTS PAYABLE – $142,213.74
a. $142,213.74  - Retention due to Arnaudo Construction, Inc.

4. WARRANTS PAYABLE
a. $499,998.17 – F&M Bank

5. ACCOUNTS RECEIVABLE – $914,142.38

a. $        750.00 – Adam P. Mettler – Annual Assessments. 
b. $   15,123.50 – Caffese Robert – Annual Assessments.
c. $ 666,225.88 -  DWR – Prop 1.
d. $ 226,130.50 – San Joaquin County – Reimbursements.
e. $     5,912.50 – Wek Eighty Ranch, LLC – Annual Assessments.
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Type Date Num Source Name Memo Account Class Open Balance

Al Costa
Bill 04/01/2024 04.1.24 Al Costa Per agreement 6134 · Groundwater Recharge -Groundwater Management 1,000.00

Total Al Costa 1,000.00

Arnaudo Construction, Inc.
Bill 05/31/2023 RET- SS II App No. 1 Arnaudo Construction... Progress Billing 6115.5 · Pipeline Capital Outlay:South System Phase 2 31,300.50
Bill 05/31/2023 RET- SS II App No. 1 Arnaudo Construction... Handel Lateral Junction Box 6115.5 · Pipeline Capital Outlay:Handel Lateral 585.00
Bill 12/26/2023 SS II - App No. 4 Arnaudo Construction... 48" RCP 6115.5 · Pipeline Capital Outlay:South System Phase 2 32,568.24
Bill 01/19/2024 RET NS 1B - App No1. Arnaudo Construction... 42" Pipe 6115.5 · Pipeline Capital Outlay:North System Phase 1 10,550.00
Bill 02/09/2024 NS 1B - App No. 2 Arnaudo Construction... 42" Pipe 6115.5 · Pipeline Capital Outlay:North System Phase 2 59,080.00
Bill 02/16/2024 Dream App #10 Arnaudo Construction... Pipe related work. 6115.5 · Pipeline Capital Outlay:Dream Project Pipeline 91,535.94
Bill 03/31/2024 NS 1B - App #3 Arnaudo Construction... Pipe related work. (Retainage $8,130) 6115.5 · Pipeline Capital Outlay:North System Phase 2 81,300.00

Total Arnaudo Construction, Inc. 306,919.68

Bockmon & Woody Electrical Co., Inc.
Bill 04/04/2024 2024-013J Bockmon & Woody El... Supply & change out the Control Block in one Altivar 660 VFD 6115.6 · Pump Station Capital Outlay:South System Phase 1 7,091.37

Total Bockmon & Woody Electrical Co., Inc. 7,091.37

Butterfield & Co.
Bill 03/29/2024 106435 Butterfield & Co. Accounting 6180.1 · Accounting -G&A 3,540.00

Total Butterfield & Co. 3,540.00

Consero Solutions
Bill 03/31/2024 1990 Consero Solutions Grant Funding Development 6180.3 · Consulting -Planning Fund 360.00
Bill 03/31/2024 1990 Consero Solutions Other Duties 6180.3 · Consulting -G&A 420.00

Total Consero Solutions 780.00

de Graaf Engineering, Inc.
Bill 04/16/2024 1173 de Graaf Engineering... General Engineering 6180.42 · General Engineering -G&A 4,616.12
Bill 04/16/2024 1174 de Graaf Engineering... South System General 6180.42 · General Engineering Capital Outlay:South System Phase 1 1,512.00
Bill 04/16/2024 1175 de Graaf Engineering... South System - Handel Lateral 6180.42 · General Engineering Capital Outlay:Handel Lateral 8,193.34
Bill 04/16/2024 1176 de Graaf Engineering... South System II 6180.42 · General Engineering Capital Outlay:South System Phase 2 576.00
Bill 04/16/2024 1177 de Graaf Engineering... South System III 6180.42 · General Engineering Capital Outlay:South System Phase 3 23,466.38
Bill 04/16/2024 1178 de Graaf Engineering... Dream Project 6180.42 · General Engineering Capital Outlay:Dream Project Pipeline 2,988.00
Bill 04/16/2024 1179 de Graaf Engineering... North System Phase 1 6180.42 · General Engineering Capital Outlay:North System Phase 1 5,994.00
Bill 04/16/2024 1180 de Graaf Engineering... North System Phase 1 6180.42 · General Engineering Capital Outlay:North System Phase 1 432.00
Bill 04/16/2024 1181 de Graaf Engineering... Sounth System O&M 6180.42 · General Engineering .Operations Fund:South System O&M 450.00

Total de Graaf Engineering, Inc. 48,227.84

Granberg & Associates
Bill 04/01/2024 20 Granberg & Associates General 6180.7 · Project Management -G&A 1,567.50
Bill 04/01/2024 20 Granberg & Associates SS Phase II 6180.7 · Project Management Capital Outlay:South System Phase 2 142.50
Bill 04/01/2024 20 Granberg & Associates North System 6180.7 · Project Management Capital Outlay:North System Phase 1 2,565.00

Total Granberg & Associates 4,275.00

HydroFocus, Inc
Bill 04/11/2024 5658-20 HydroFocus, Inc Hydrologist 6180.5 · Hydrologist -G&A 2,916.75
Bill 04/11/2024 5658-20 HydroFocus, Inc Hydrologist 6180.5 · Hydrologist .Operations Fund:South System O&M 417.00
Bill 04/11/2024 5658-20 HydroFocus, Inc Hydrologist 6180.5 · Hydrologist .Operations Fund:North System O&M 3,311.61

Total HydroFocus, Inc 6,645.36

Joe Peterson
Bill 04/16/2024 Rent - May Joe Peterson May Rent 6200 · Rent -G&A 300.00

Total Joe Peterson 300.00

Kludt Oil
Bill 03/15/2024 10601 Kludt Oil Finance Charges 6130 · Fuel / Oil .Operations Fund:North System O&M 6.65

Total Kludt Oil 6.65

Larry & Antionette Miller
Bill 04/01/2024 04.01.24 Larry & Antionette Mil... Miller Recharge 6142 · Lease Expense Capital Outlay:Recharge Miller Basin 1,600.00

Total Larry & Antionette Miller 1,600.00

LCPtracker, Inc,
Bill 04/17/2024 IR-26886 LCPtracker, Inc, Software 6110 · Computer Software Fees -G&A 4,119.00

Total LCPtracker, Inc, 4,119.00

Pacific Southwest Irrigation
Bill 02/26/2024 268340 Pacific Southwest Irri... Lakso Lateral 10" pvc pipe line 6115.5 · Pipeline Capital Outlay:Recharge Lakso Project 9,803.44
Bill 03/22/2024 269000 Pacific Southwest Irri... Extra Parts 10"Elbow & Thrust Blocks 6115.5 · Pipeline Capital Outlay:Recharge Lakso Project 1,714.03
Bill 03/22/2024 269000 Pacific Southwest Irri... Extra Materials for concrete pipe / labor 6115.5 · Pipeline Capital Outlay:Recharge Tecklenburg Basin 2,263.94

12:33 PM North San Joaquin Water Conservation District
04/24/24 Unpaid Bills by Vendor
Accrual Basis All Transactions

Page 1
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Type Date Num Source Name Memo Account Class Open Balance

Total Pacific Southwest Irrigation 13,781.41

Pamela Farris
Bill 04/16/2024 201 Pamela Farris Meeting Minutes 6180.8 · Secretary -G&A 560.00

Total Pamela Farris 560.00

PG&E
Bill 03/26/2024 02-26 PG&E 2/26- 3/25 Service 6235.1 · Electricity .Operations Fund:South System O&M 6,146.74

Total PG&E 6,146.74

RGMK
Bill 01/31/2024 140951 RGMK Misc Wage Compliance Services 6180.3 · Consulting -G&A 317.00

Total RGMK 317.00

Richard Rodriguez Farms
Bill 04/15/2024 0801 Richard Rodriguez Fa... Labor Hours 6210 · Reynolds Recharge Project .Operations Fund:Recharge Project O&M 487.50
Bill 04/15/2024 0901 Richard Rodriguez Fa... Labor Hours 6210 · Reynolds Recharge Project .Operations Fund:Recharge Project O&M 881.25

Total Richard Rodriguez Farms 1,368.75

Robert L.&Carolyn W. Reynolds Family LLC
Bill 04/01/2024 Rent - PTax Robert L.&Carolyn W.... Reimbursement PTax Parcel #017-240-040-000/Parcel #017-240-050-000 6200 · Rent -Groundwater Management 9,478.06

Total Robert L.&Carolyn W. Reynolds Family LLC 9,478.06

San Joaquin County-
Bill 03/25/2024 WR2024-16 San Joaquin County- GWA Member Cost Allocation per Resolution R23-01 6120 · Dues & Memberships -Groundwater Management 68,476.00

Total San Joaquin County- 68,476.00

Shasta Burns
Bill 04/16/2024 213-Travel Shasta Burns April Invoice 6228 · Travel -G&A 330.12
Bill 04/16/2024 213 Shasta Burns April Invoice 6180.8 · Secretary -G&A 1,890.00

Total Shasta Burns 2,220.12

Sierra Controls, LLC
Bill 03/31/2024 124932 Sierra Controls, LLC South System Improvements 6115.6 · Pump Station Capital Outlay:Handel Lateral 1,209.04
Bill 03/31/2024 124932 Sierra Controls, LLC South System Improvements 6115.6 · Pump Station Capital Outlay:Pixley Lateral 1,188.24
Bill 03/31/2024 124932 Sierra Controls, LLC South System Improvements 6115.6 · Pump Station Capital Outlay:South System Phase 1 20,763.07

Total Sierra Controls, LLC 23,160.35

Spaletta Law PC
Bill 04/15/2024 Rent - May Spaletta Law PC Rent May 6200 · Rent -G&A 700.00

Total Spaletta Law PC 700.00

Stoel Rives, LLP
Bill 04/16/2024 8012041 Stoel Rives, LLP North Systems Projects 6180.63 · General Expense Capital Outlay:North System Phase 1 784.80
Bill 04/16/2024 801238 Stoel Rives, LLP General 6180.63 · General Expense -G&A 3,793.20
Bill 04/16/2024 8012039 Stoel Rives, LLP Mokelumne River Water Rights 6180.69 · Water Rights -G&A 1,569.60
Bill 04/16/2024 8012040 Stoel Rives, LLP South Systems Projects 6180.63 · General Expense Capital Outlay:South System Phase 1 3,670.80
Bill 04/16/2024 8012042 Stoel Rives, LLP Tracy Lake ID 6180.63 · General Expense TLID #1 174.40
Bill 04/16/2024 8012043 Stoel Rives, LLP Groundwater Management 6180.63 · General Expense -Groundwater Management 6,104.00

Total Stoel Rives, LLP 16,096.80

Weber, Ghio & Associates, Inc.
Bill 04/15/2024 13155 Weber, Ghio & Assoc... Bid Support 6180.4 · Engineering Expense Capital Outlay:North System Phase 1 3,083.60

Total Weber, Ghio & Associates, Inc. 3,083.60

WGR Southwest Inc.
Bill 03/27/2024 29817 WGR Southwest Inc. Compliance 6196 · Regulatory Compliance .Operations Fund:South System O&M 3,918.01

Total WGR Southwest Inc. 3,918.01

TOTAL 533,811.74

12:33 PM North San Joaquin Water Conservation District
04/24/24 Unpaid Bills by Vendor
Accrual Basis All Transactions

Page 2
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT  Item  3 B 5 
(attachment 4) 

BOARD OF DIRECTORS April 29, 2024 

123068034.1 0082836-00004  

P.O. Box E, Victor, CA 95253 

From:  Steve Schwabauer, General Manager 

RECOMMENDED ACTION: Authorize Staff to propose cost split for Pixley Pump Generator 

between irrigation customers, District and EBMUD. 

DISCUSSION: 

The District rented a generator to operate the second pump at the Pixley Pump Station to deliver 

the remaining EBMUD Dream water for irrigation for the 2023 irrigation season.  The generator 

was necessary to operate the second creek pump because there was not enough PG&E power on 

site to operate the Kautz well (or first Pixley creek pump)  and the second Pixley creek pump at 

the same time.  Without the generator the District would not have been able to deliver all of the 

remaining EBMUD DREAM water.   

The cost for the generator including about $12,000 in fuel totaled $62,979.79.  The District is only 

authorized by Agreement to charge $45 per acre foot to Kautz and Caffese who used 7.2 AF ($324) 

and 130.6 AF ($5,877) respectively.  As such the remainder of the cost must be absorbed by 

EBMUD and the District.   

Staff proposes that the remainder be split equally between the District and EBMUD.  If approved 

staff will bill Kautz and Caffese as called for above and the District will propose the split to 

EBMUD staff.  The District Share will be charged to Groundwater Recharge as the DREAM 

project promotes recharge in the basin. 

RECOMMENDATION: 

Authorize Staff to propose a cost split of: 

Kautz: $324 

Caffese:$5,877  

EBMUD Dream Fund:  $28,389.39  

NSJWCD Groundwater Management Fund: $28,389.40 

FISCAL IMPACT:  The District will absorb $28,389.40 in expenses charged against its 

groundwater management fund. 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT  Item  3 B 6 
(attachment 5) 

BOARD OF DIRECTORS April 29, 2024 
P.O. Box E, Victor, CA 95253 

From:  Steve Schwabauer, General Manager 

RECOMMENDED ACTION:  Set Public Hearing on Groundwater Charge for June 24 at 
2:00 PM and Authorize Staff to Publish Notice of Public Hearing to Set the 2024-2025 
Groundwater Charge not to exceed $20/Acre Foot. 

DISCUSSION: 

At the March Board meeting, the Board authorized staff to begin the process to set, and potentially 
increase, the Groundwater Charge for the 2024-25 fiscal year.  Additional Notice procedures may 
be applicable under Water Code Section 75560-75575 when changing the groundwater charge, 
even though the Board completed the Proposition 218 process in April-June 2022 to impose the 
charges on a schedule that allowed for increases.  The Water Code notice procedures require that 
the Board hold a public hearing and notice the public hearing by posting the notice in a newspaper 
of local general circulation ten days before the Public Hearing.  While it is not clear if these notice 
provisions remain applicable after Proposition 218 it is a simple thing to do and increases 
transparency of the process.   

RECOMMENDATION: 
Set Public Hearing on Groundwater Charge for June 24 at 2:00 PM and Authorize Staff to Publish 
Notice of Public Hearing to Set the 2024-2025 Groundwater Charge not to exceed $20/Acre Foot 
ten days before the Public Hearing.  
FISCAL IMPACT:  N/A 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT Item 3.C.1 
BOARD OF DIRECTORS April 29, 2024 

P.O. Box E, Victor, CA 95253 

Prepared by: Steve Schwabauer, General Manager 
Robert Granberg, Project Manager 

RECOMMENDATION: 
Motion: Award a Phase 1 Progressive Design-Build Agreement with 

Garney Pacific, Inc. of Tracy, California for the North Pump 
Station Improvements Project 

DISCUSSION: 
On August 28, 2023, the Board approved the release of a Progressive Design-Build 
Request for Qualifications to Design-Build entities for the North Pump Station 
Improvements Project, substantially in the form presented and directed the Interim 
General Manager to work with Board Counsel to finalize the solicitation process.  On 
November 3, 2023, a Request for Qualifications was advertised via direct 
communication with interested Design-Build entities, the District’s website and through 
Public PurchaseTM, a nationwide government bid advertising service.  Three Statements 
of Qualifications (SOQ’s) were received on February 1, 2023.   

The selection committee consisting of two Board members, the General Manager, the 
Project Manager, and one external reviewer unanimously agreed that Garney Pacific, 
Inc. was the most qualified team to meet the District’s need to deliver the Progressive 
Design-Build project. 

On March 25, 2024, the Board directed the General Manager to negotiate with Garney 
Pacific, Inc. on scope and price to complete Phase 1 services which include the 
following tasks: 

• Phase 1a - Concepts Development
• Phase 1b - Basis of Design Report
• Phase 1c – Design Development and Guaranteed Maximum Price

At the conclusion of Phase 1c, Garney Pacific, Inc. will present bid results that will form 
a Guaranteed Maximum Price for construction services.  If accepted, it is anticipated the 
District would negotiate a Phase 2 amendment to the Agreement for the Board’s 
consideration for Garney Pacific, Inc. to construct and commission a new permanent 
North Pump Station.  

Staff recommends the award of a Progressive Design-Build Agreement (attached) for 
Phase 1 services only in the amount of not-to-exceed $623,655 with Garney Pacific, 
Inc.  

FINANCIAL SUMMARY: 

Replacement of the North Pump Station is included in the Eastern San Joaquin 
Groundwater Authority Sustainable Groundwater Management Act (SGMA) 
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Agenda Synopsis 
04/29/24 

Page 2 

Implementation Grant Agreement Number 4600014643.  In addition, the District entered 
into a funding agreement in the amount of $3,000,000 with the Department of Water 
Resources for assistance in financing Mokelumne River non-flow actions to support 
healthy rivers and watersheds known as the Voluntary Agreement Early Implementation 
for the Mokelumne River.  That funding can be used for Project expenditures up to 
December 31, 2025. 

To date, a significant portion of the SGMA grant has been spent on developing a 
temporary pumping system to supply surface water to the Reynolds property and Flood 
Managed Aquifer Recharge to the Lakso property as required by the grant.  It is 
anticipated the grant will have remaining funds for this Phase 1 work but will be insufficient 
to fund construction services both in terms of available grant funds and the grant 
termination date of April 30, 2025.  Construction services is anticipated to be in the form 
of an amendment to this Agreement for Board approval at which time staff will recommend 
a funding strategy to complete the project. 

ENVIRONMENTAL DETERMINATION: 
Environmental review is not necessary to award an agreement for Phase 1 services.  In 
parallel with Phase 1 activities, the District will retain an environmental firm to work 
collaboratively with Garney Pacific, Inc. to identify the Phase 2 construction components 
for CEQA analysis. 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT  Item 3 C 2 
(attachment 7) 

BOARD OF DIRECTORS April 29, 2024 
P.O. Box E, Victor, CA 95253 

From:  Steve Schwabauer, General Manager 
RECOMMENDED ACTION:  Authorize General Manager to enter into Contract Services 
Agreement with the Denise Wiman to provide Property Acquisition and Management Services to 
the District. 

DISCUSSION: 

Denise Wiman is a retired Junior Engineer from the City of Lodi.  In her past capacity she property 
Acquisition and Management services to the City of Lodi.  Among her duties were contact with, 
follow up with landowners who the City was seeking to acquire easements or property from.  In 
addition she provided professional filing and organization services for the easements and property 
once acquired.  The District is preparing to attempt to acquire additional easements both along the 
Handle Lateral and the East Ditch and Ms. Wiman’s skills in this area would be valuable to the 
District in the process.  The Junior Engineer Position with the City earns $106,000 per year plus 
$24,000 per year in available health insurance, retirement benefits that cost the city over 25% 
percent of salary ($26,000/year) plus Dental, Vision, Life Insurance and other benefits.  The major 
benefits add to an employment cost of $1750,000 per year, over $80.00 an hour.  As such staff 
requests to compensate her for her services at $70.00/hour.  A contract services agreement is 
attached for Board Approval. 

RECOMMENDATION: 
Authorize the General Manager to enter into Contract Services Agreement with Denise Wiman for 
Property Acquisition and Management Services. 

FISCAL IMPACT:  Staff anticipates approximately 200 hours (or $14,000) of services in 2024 
calendar year, funded by the GW charge for the East Ditch work and a combination of 
Groundwater Charge and Grant funds for the Handel Lateral.  
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CONTRACT  SERVICES  AGREEMENT 

This Professional Services Agreement, entered into as of December 1, 2023, by and 
between the North San Joaquin Water Conservation District, a public entity (hereinafter 
"District"), and Denise Wiman (hereinafter "Contractor"), collectively the “Parties.” 

District and Contractor hereby agree as follows: 

1. SERVICES.   District hereby retains Contractor to Right of Way acquisition and
management services for the District.  Additional services may be covered by this Agreement 
upon mutual agreement of the Parties.   

2. HOURLY RATE; NOT-TO-EXCEED AMOUNT.   For services performed under
this Agreement during the term of this Agreement, Contractor will be paid $70.00 per hour.  Any 
adjustment to the hourly rate after shall be by mutual agreement of the Parties.  Contractor will 
charge in increments of one-tenth of an hour, rounded off for each particular activity to the 
nearest one-tenth of an hour.  The minimum time charged for any particular activity will be one-
tenth of an hour.  Unless otherwise agreed by the Parties, Contractor shall not charge for travel 
time from and to her home to locations where District documents are located unless any such 
documents are located outside of the District Unless otherwise agreed by the Parties, the amount 
of this Agreement shall not exceed FOURTEEN THOUSAND DOLLARS ($14,000) per year 
without written Board approval.  

3. EXPENSES   In addition to fees, District shall reimburse Contractor for all out-of-
pocket costs and expenses actually incurred by the Contractor to perform her duties under this 
Agreement.  Out-of-pocket expenses include, but are not limited to, mileage reimbursement at 
the federal rate, facsimile charges, photocopying and printing costs, postage for large envelopes 
and packages, overnight and express mail charges, and other reasonable expenses incurred to 
perform services under this Agreement. 

4. INVOICES.   Contractor will normally provide monthly invoices to the District for all
time and expenses, which invoice shall clearly state the basis thereof.  The hourly rate section of 
the invoice shall include the number of hours of work, rate, and a brief description of the services 
performed by day.  The reimbursable expense section of the invoice shall clearly identify the 
nature and amount of the expenses incurred.  Contractor understands that the District’s Board of 
Director’s regular meeting is the last Monday of each month and agrees that the goal is to pay 
her invoices within thirty (30) days from the date of the invoice but that may not occur from time 
to time.   

5. TERMINATION.   Both parties have the right to terminate this Agreement at any
time with or without cause.  Unless otherwise agreed in writing, any termination hereunder shall 
become effective upon receipt of written notice of termination.  On Contractors’ termination, the 
amount due Contractors’  for services rendered and costs and expenses incurred prior to the 
termination date shall remain due and payable. 
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6. NOTICES.   All notices, invoices, reports or other communication to the parties shall
be properly given if delivered in person or sent by First Class mail, facsimile or overnight 
delivery and addressed as follows: 

If to District: North San Joaquin Water Conservation District, Attn:  Board of Directors 
PO Box E, Victor, CA 95253 

If to Contractor: Denise Wiman 

Either party may change its address for receipt of notices under this Agreement by notice 
given in the manner provided herein. 

7. INSURANCE.   Contractor represents and agrees that it maintains, and will maintain
during the term of this Agreement, automobile insurance applicable to the services to be 
provided hereunder.  Contractor is not required to maintain errors and omissions insurance. 

8. INDEPENDENT CONTRACTOR.   Contractor shall at all times act as an
independent contractor with respect to the performance of this Agreement.  Neither Contractor 
nor any employees or agents of Contractor shall be considered an employee of District for any 
purpose.  Contractor agrees that she shall not be entitled to any medical, retirement, vacation, 
sick leave, or other such benefits and that she will not be covered by the District’s workers 
compensation insurance. 

IN WITNESS WHEREOF, the parties to this Agreement hereby indicate their acceptance 
of the terms and conditions stated herein as evidenced by the following signatures of their 
authorized representatives.   

NORTH SAN JOAQUIN WCD Denise Wiman 

By:  ______________________________ By:  ____________________________ 
President Denise Wiman 
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Resolution 2024- 
of the Board of Directors of the 

NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT 
Authorizing General Manager to Enter Contract for Services with Denise Wiman. 

WHEREAS, North San Joaquin Water Conservation District (District) requires Office Space for 
staff and records. 

WHEREAS, the District requires the services of a Land Acquisition and Management Manager; 

WHEREAS, Denise Wiman is a retired Junior Engineer with the skills and training necessary to 
provide the services the District Needs 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. The General Manager is authorized to enter into the Services contract with Denise Wiman
attached as exhibit A to this resolution.

ADOPTED: April 29, 2024 on motion of Director ________, seconded by Director ______ and 
passed by the following vote: 

AYES:  ___ NOES:   ___               ABSENT: ___ ABSTAINS: ___ 

CERTIFICATE OF SECRETARY 

I do hereby certify that I am the Secretary of the North San Joaquin Water Conservation 
District, a water conservation district organized and existing under the laws of the State of 
California, and that the foregoing Resolution was duly adopted by the Board of Directors of said 
District at a meeting thereof duly and regularly held at Grape Festival Barrel Room, Lodi, 
California on the ___ day of April 2024, at which meeting a quorum of said Board of Directors 
was at all times present and acting, and that said Resolution has not been rescinded or amended 
in whole or any part thereof, and remains in force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of the North San 
Joaquin Water Conservation District this ___ day of December, 2024 

________________________________ 
David Simpson, Secretary 
North San Joaquin Water Conservation District 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT Item 3.C.1 
BOARD OF DIRECTORS April 29, 2024 

P.O. Box E, Victor, CA 95253 

Prepared by: Steve Schwabauer, General Manager 
Daniel de Graaf, District Engineer 

RECOMMENDATION: 
Motion: Authorize District Engineer to enter contract with Siegfried for 

East Ditch Survey.  

DISCUSSION: 
The South System East Branch discharges into the East Ditch, an earthen ditch, which 
carries water approximately 8,800 feet before discharging into Bear Creek. The ditch is 
adjacent to approximately 25 - 30 separate parcels, and it is currently unknown which 
parcels the facilities impact. No recorded easements for the ditch have been located, 
although the district has historically utilized the ditch for irrigation and recharge 
purposes.  

The purpose of this project is to identify the location of the ditch in relation to property 
boundaries.  

Also included in the scope of this project is pre- and post-construction monument 
preservation related to the construction of the new discharge structure into the East 
Ditch. The project had the potential to destroy an existing corner monument. Due to the 
construction being completed prior to the board meeting, staff has already authorized 
Siegfried to complete the monument preservation portion of the contract.  

FINANCIAL SUMMARY:  

The project cost is $14,250 and will be funded through the District’s General Fund. 

ENVIRONMENTAL DETERMINATION: 
N/A 

Attachments 
1 – Siegfried Contract 
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April 19, 2024
North San Joaquin Water Conservation District
C/O Daniel de Graaf
de Graaf Engineering, Inc.
PO Box 87
Ripon, CA 95366
daniel@degraafengineeringinc.com

RE: PROPOSAL FOR PROFESSIONAL LAND SURVEYING SERVICES 
EAST SIDE DITCH BOUNDARY AND LIMITED TOPOGRAPHIC SURVEY
SAN JOAQUIN COUNTY, CALIFORNIA

Dear Daniel,

We appreciate the opportunity to propose our services to you for this project. Our scope of work for the requested lot line 
adjustment is as follows:

I. PROJECT DESCRIPTION AND ASSUMPTIONS

We understand that NSJWCD operates the East Side ditch near Lockeford, CA.  The ditch runs south from Brant Road to 
Bear Creek, and affects roughly 25 to 30 parcels.  The district is requesting a boundary and limited topographic survey to 
determine fee ownership under and adjacent to the ditch, and to explore options for the acquisition of an easement to 
operate and maintain the ditch.  In addition, the district is installing a new headwall at the north end of the ditch, and 
requires pre-construction and post-construction monument preservation for a property corner in the construction area.  
This proposal assumes that the project is not subject to prevailing wage requirements.

II. SCOPE OF WORK

Task 1 – Boundary and Limited Topographic Survey

1. Siegfried will research and review deeds, maps, and other documents that may affect boundaries and
property ownership under and adjacent to the ditch.  Siegfried will review preliminary title reports if provided
by the client.

2. Siegfried will recover monuments and tie out fence lines, access ways, and other evidence of property
boundaries under and adjacent to the ditch.

3. Siegfried will survey the top alignment of the ditch.
4. Siegfried will prepare an exhibit showing property boundaries, the existing ditch alignment, fence lines, and

other features that may affect the location of the proposed easement.

Deliverables: Boundary and ditch alignment exhibit in hardcopy format (PDF) and digital format (AutoCAD DWG), 
compatible with client’s requirements. 

25

https://siegfriedeng.com/services/partnering-services-northern-california/
https://siegfriedeng.com/services/athletic-facility-design/
https://siegfriedeng.com/services/landscape-architecture/
https://siegfriedeng.com/services/best-civil-engineer-san-jose-sacramento-modesto-and-stockton-top/
https://siegfriedeng.com/services/surveying-best-top-land-surveyor-northern-california/
https://siegfriedeng.com/services/structural-engineering/
https://siegfriedeng.com/services/geotechnical-engineering/
mailto:daniel@degraafengineering


STOCKTON SAN JOSE SACRAMENTO MODESTO
3428 Brookside Rd. 111 N. Market St., #300 1164 National Dr., #20 100 Sycamore Ave, #100
Stockton, CA 95219 San Jose, CA 95113 Sacramento, CA 95834 Modesto, CA 95354
t: 209.943.2021 t: 408.754.2021 t: 916.520.2777 t: 209.762.3580

F:\23projects\23148 North San Joaquin Water Conservation District Survey On-Call\_Master\Working Documents\Contracts and Proposals\East 
Side Ditch\23148 East Side Ditch Proposal.docx

PAGE - 2 - 

Task 2 – Pre-Construction Monument Preservation

1. Siegfried will search for the monument in the construction area.
2. If found, Siegfried will tie out monument to reference marks in the Brandt Road pavement section.
3. Siegfried will prepare and file a pre-construction corner record with the San Joaquin County Surveyor’s

office.

Deliverables: Filed corner record in hardcopy format (PDF).

Task 2 – Post-Construction Monument Preservation

4. Siegfried will search for the monument in the construction area.
5. If disturbed or destroyed during construction, Siegfried will re-set monument based on reference marks set

during Task 2.
6. Siegfried will prepare and file a post-construction corner record with the San Joaquin County Surveyor’s

office.

Deliverables: Filed corner record in hardcopy format (PDF).

It is understood that the following are not included in the Scope:
a. Preliminary Title Report, chain of title research, or supporting documents.
b. Payment of filing fees, recording fees, or permit fees.
c. Records of survey, corner records, or any monumentation, except as noted in Tasks 2 and 3..
d. Preparation of deeds of conveyance or legal descriptions.
e. Meetings with the public agency, adjoining landowners, or other parties.
f. Potholing to determine location and/or elevation of underground utilities.
g. Utility locating services.

III. FEE PROPOSAL

Task Description

1 Boundary and Limited Topographic Survey $12,500
2 Pre-Construction Monument Preservation $1,000
3 Post-Construction Monument Preservation $750
TOTAL FIXED FEE including reimbursable expense allowance $14,250
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We look forward to working with the district!  If you have any questions regarding this proposal, please do not hesitate to 
call me directly.

Sincerely,

______________________
Kevin J. Genasci, P:S 
SIEGFRIED
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT  Item C 4 
(attachment 9) 

BOARD OF DIRECTORS April 29, 2024 
P.O. Box E, Victor, CA 95253 

From:  Steve Schwabauer, General Manager 
RECOMMENDED ACTION:  Authorize Staff and Board President to enter FDRE Funding 
Agreement for North Station (approximately $330,000). 

DISCUSSION: 

Staff from DWR approached the District looking for assistance to absorb available grant funding 
under the Flood Diversion Recharge Enhancement (FDRE) Initiative to reduce flooding in 
California by increasing the diversion of flood water and recharge.  Staff proposed a project to 
acquire a grant funded temporary twin pump station to the existing Temporary North Pump Station 
that would be connected to the existing Temporary Fish Screen.  Staffs proposal includes 
reimbursement for professional contract time to get the project approved through applicable 
regulatory processes.  DWR Staff is supportive of the proposal.  However, agreements must be 
finalized before the funding is lost at the close of the state budget year at the end of June.  In order 
to ensure grant timelines staff requests that the Board authorize the General Manager together with 
the agreement of the General Counsel, Board President and District Engineer to execute the 
required funding documents to accept the grant. 

RECOMMENDATION: 
Authorize Staff and Board President to enter FDRE Funding Agreement for North Station 
(approximately $330,000). 

FISCAL IMPACT:  $330,000 in grant revenue to improve district ability to deliver water in the 
North System.  
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Resolution 2024- 
of the Board of Directors of the 

NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT 
Authorizing Entry of FDRE Funding Agreement 

WHEREAS, the North San Joaquin Water Conservation District (District) is a public 
agency Water Conservation District formed under Division 21 of the California Water Code; and 

WHEREAS, the State of California, Department of Water Resources has created the 
Flood Diversion Recharge Enhancement (FDRE) Initiative to reduce flooding in California by 
increasing the diversion of flood water and recharge; and 

WHEREAS, as a public agency, the District is eligible to receive and expend said 
funding for eligible private and public projects, including construction or modification of 
facilities that increase water diversions from waterways, canals, and ditches and in the utilization 
of pumps, pipelines and equipment; and 

WHEREAS, the funding opportunity offered by the Department of Water Resources will 
provide funding without the obligation for local cost share for the installation, reconfiguration, or 
operation of facilities associated with the diversion of water from waterways, canals, and ditches 
within the District; and 

WHEREAS, the Board of Directors for the District (Board) supports such projects for its 
local and statewide benefit; and 

WHEREAS, the Board believes and hereby determines it to be in the best interest of the 
District to authorize the General Manager together with the agreement of the General Counsel, 
Board President and District Engineer to complete negotiations and execute or amend the grant 
funding agreement and any subsequent amendments referred to herein consistent with the intent 
of this Resolution, and further complete the negotiation and execution of such other documents 
and agreement(s) that may be necessary to receive said funding for the project(s) contemplated 
thereby. 

WHEREAS, the project is a fully funded purchase and installation a second temporary 
skid pump in the same configuration as the existing Temporary North Pump Station and utilizing 
the existing Temporary Fish Screen to expand FloodMAR and other water conservation activities 
in the North System. 
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NOW, THEREFORE BE IT RESOLVED THAT: 

1. The recitals set forth hereinabove are true and correct, and are incorporated herein.

2. District staff is authorized to provide in-kind services as may be required to implement
the intent of this Resolution.

3. The General Manager together with the agreement of the General Counsel, Board
President and District Engineer is hereby authorized to complete, execute and file an
agreement and subsequent amendments to an existing agreement for grant funding
consistent with the intent of this Resolution, and further complete the negotiation and
execution of such other documents and agreement(s) that may be necessary to receive
said funding for the project(s) contemplated thereby, and further to take such other
actions and execute such documents as such officers shall deem necessary or appropriate
to carry out and implement the intent of this Resolution, said execution to provide
conclusive evidence of the Board’s approval.

ADOPTED: April 29, 2024 on motion of Director ________, seconded by Director ______ and 
passed by the following vote: 

AYES:  ___ NOES:   ___               ABSENT: ___ ABSTAINS: ___ 

CERTIFICATE OF SECRETARY 

I do hereby certify that I am the Secretary of the North San Joaquin Water Conservation 
District, a water conservation district organized and existing under the laws of the State of 
California, and that the foregoing Resolution was duly adopted by the Board of Directors of said 
District at a meeting thereof duly and regularly held at Grape Festival Barrel Room, Lodi, 
California on the ___ day of November 2023, at which meeting a quorum of said Board of 
Directors was at all times present and acting, and that said Resolution has not been rescinded or 
amended in whole or any part thereof, and remains in force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of the North San 
Joaquin Water Conservation District this ___ day of April, 2024. 

________________________________ 
David Simpson, Secretary 
North San Joaquin Water Conservation District 
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Attachment 10 

Draft 
Initial Study and Mitigated Negative Declaration 

For 

Permit 10477 Minor Change to add Borra Pump 

Prepared by  

North San Joaquin Water Conservation District 

For additional information 
Regarding this document contact: 

North San Joaquin Water Conservation District 
PO Box E, Victor CA 95253 

steve@nsjwcd.com 
Steve Schwabauer, General Manager 

April 29, 2024 
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1 PROJECT DESCRIPTION 

NSJWCD holds water right Permit 10477 to divert water from the Mokelumne River at 
specified points of diversion and use that water within the NSJWCD place of use.  

Landowner Borra has an existing riparian river pump on north bank of Mokelumne River 
just upstream of Elliott Road that is a short distance from the NSJWCD existing North 
Pump Station.  The North Pump Station is an authorized point of diversion under Permit 
10477.   

NSJWCD is requesting that the State Water Board add the existing Borra river pump as 
an additional point of diversion to Permit 10477 to enable water available under Permit 
10477 to be used to irrigate existing cropland in the currently authorized Permit 10477 
place of use.   

Diversion rates and season from the existing Borra pump will be within the range of 
historical operations. No construction anticipated.  The Borra pump is existing and has 
an existing fish screen.  Borra may add a new fish screen and will submit a notification 
to Dept. of Fish and Game accordingly. 

Permit 10477 water diverted at the Borra pump will be used to irrigate non-riparian 
lands that are otherwise irrigated with groundwater, thus diversions will increase in-lieu 
recharge and decrease groundwater overdraft in the district.  

Objective 
The objective of this project is to reduce groundwater overdraft by diverting permit 
10477 water from an existing riparian pump station. 

Project Location 
The Borra pump is located on the north side of the Mokelumne River, just upstream of 
the Elliott Bridge, east of Lodi and just north of the community of Lockeford. 

Project Facilities 
No new facilities will be constructed. 

Required Approvals 
The State Water Resources Control Board must approve this minor change to Permit 
10477.  
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2 Initial Study 

The following Initial Study, Environmental Checklist, and evaluation of potential 
environmental effects (see Section 3) were completed in accordance with Section 
15063(d)(3) of the State CEQA Guidelines to determine if the proposed project could 
have any potentially significant impact on the physical environment.   

An explanation is provided for all determinations, including the citation of sources as 
listed in Section 4.  A "No Impact" or "Less-than-significant Impact" determination 
indicates that the proposed project would not have a significant effect on the physical 
environment for that specific environmental category.   

1. Project Title: Permit 10477 Minor Change to add Borra Pump

2. Lead Agency Name and Address:

North San Joaquin Water Conservation District 
PO Box E, Victor CA 95253 

steve@nsjwcd.com 

3. Contact Person and Phone Number:   Steve Schwabauer, General Manager
209-329-0250

4. Project Location: The Borra pump is located on the north side of the Mokelumne
River, just upstream of the Elliott Bridge, east of Lodi and just north of the
community of Lockeford.

5. Project Sponsor's Name and Address:

North San Joaquin Water Conservation District 

6. General Plan Designation: Area AE (agricultural exclusive)

7. Zoning: AG40

8. Description of Project: Refer to Section 1

9. Surrounding Land Uses and Setting: The surrounding lands are agricultural and
rural residential with orchards and vineyards

10. Other Public Agencies Whose Approval is Required: Refer to Section 1
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving at least one impact 
that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 
 
□ 

 
Aesthetics  

 
□ 

 
Agriculture Resources  

 
□ 

 
Air Quality 

 
□ 

 
Biological Resources 

 
□ 

 
Cultural Resources  

 
□ 

 
Geology /Soils 

 
□ 

 
Hazards/Hazardous Materials 

 
□ 

 
Hydrology / Water Quality  

 
□ 

 
Land Use / Planning 

 
□ 

 
Mineral Resources  

 
□ 

 
Noise  

 
□ 

 
Population / Housing 

 
□ 

 
Public Services  

 
□ 

 
Recreation  

 
□ 

 
Transportation/Traffic 

 
□ 

 
Utilities / Service Systems  

 
□ 

 
Mandatory Findings of Significance 

DETERMINATION:  
On the basis of this initial evaluation: 

 

 

 
I find that the proposed project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION would be prepared. 

 

 

 
I find that although the proposed project could have a significant effect on the environment, there would 
not be a significant effect in this case because revisions in the project have been made by or agreed to 
by the project proponent. A MITIGATED NEGATIVE DECLARATION would be prepared. 

 

 

 
I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required.  

 
 
I find that the proposed project MAY have a "potentially significant impact" or "potentially significant 
unless mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation  
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL 
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed. 

 

 

 
I find that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to 
that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are 
imposed upon the proposed project, nothing further is required. 

 
 
  
Signature 

 
 
  
Date 

 
 
  
Printed Name 

 
 
  
For 
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3 Evaluation of Environmental Impacts 
Aesthetics 

Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Have a substantial adverse effect on a scenic
vista?

b) Substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and
historic buildings within a state scenic highway?

c) Substantially degrade the existing visual character
or quality of the site and its surroundings?

d) Create a new source of substantial light or glare
which would adversely affect day or nighttime
views in the area?

Agricultural Resources 

Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural
use?

b) Conflict with existing zoning for agricultural use, or
a Williamson Act contract?

c) Involve other changes in the existing environment
which, due to their location or nature, could result
in conversion of Farmland to non-agricultural use?
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Air Quality 
Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Conflict with or obstruct implementation of the
applicable Air Quality Attainment Plan?

b) Violate any air quality standard or contribute to an
existing or projected air quality violation?

c) Result in a cumulatively considerable net increase
of any criteria pollutant for which the project region
is non-attainment under an applicable federal or
state ambient air quality standard (including
releasing emissions, which exceed quantitative
thresholds for ozone precursors)?

d) Expose sensitive receptors to substantial pollutant
concentrations?

e) Create objectionable odors affecting a
substantial number of people?
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Biological Resources 
 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
    Impact     Incorporation     Impact     Impact  

a)  Have a substantial adverse effect, either directly or 
through habitat modifications, on any species identified 
as a candidate, sensitive, or special-status species in 
local or regional plans, policies, or regulations, or by the 
California Department of Fish and Game or U.S. Fish 
and Wildlife Service?      

 
b)  Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community identified in 
local or regional plans, policies, regulations or by the 
California Department of Fish and Game    or U.S. Fish 
and Wildlife Service?     

 
c)  Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of the 
Clean Water Act (including, but not limited to, marsh, 
vernal pool, coastal, etc.) through direct removal, filling, 
hydrological interruption, or other means?      

 
 

d)  Interfere substantially with the movement of any 
native resident or migratory fish or wildlife corridors, or 
impede the use of native wildlife nursery sites?     

 
e)  Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance?     

 
f) Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Conservation Community 
Plan, or other approved local, regional, or state habitat 
conservation plan?     

 
 
This project would involve operation of the Borra pump within historic operational 
parameters. 
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Cultural Resources 
Less Than 

Less Than Significant 
Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Cause a substantial adverse change in the
significance of a historical resource as defined in
§15064.5?

b) Cause a substantial adverse change in the
significance of a unique archaeological resource
pursuant to §15064.5?

c) Directly or indirectly destroy a unique
paleontological resource or site or unique geologic
feature?

d) Disturb any human remains, including those
interred outside of formal cemeteries?
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Geology and Soils 

Less Than
Less Than Significant 
Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Expose people or structures to potential
substantial adverse effects, including the risk of
loss, injury, or death involving:

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area
or   based on other substantial evidence
of a known fault?  Refer to Division of
Mines and Geology Special
Publication 42.

ii) Strong seismic ground shaking?

iii) Seismic-related ground failure, including
liquefaction?

iv) Landslides?

b) Result in substantial soil erosion or the loss of
topsoil?

c) Be located on strata or soil that is unstable, or that
would become unstable as a result of the project,
and potentially result in on- or off-site landslide,
lateral spreading, subsidence, liquefaction, or
collapse?

d) Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code,
creating substantial risks to life or property?

e) Have soils incapable of adequately supporting the
use of septic tanks or alternative wastewater
disposal systems where sewers are not available
for the disposal of wastewater?
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Hazards and Hazardous Materials 
Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

b) Create a significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the
environment?

c) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed
school?

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a
result, would it create a significant hazard to the
public or the environment?

e) For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two miles of a public airport or public use
airport, would the project result in a safety hazard
for people residing or working in the project area?

f) For a project within the vicinity of a private airstrip,
would the project result in a safety hazard for
people residing or working in the project area?

g) Impair implementation of or physically interfere
with an adopted emergency response plan or
emergency evacuation plan?

h) Expose people or structures to a significant risk of
loss, injury or death involving wildland fires,
including where wildlands are adjacent to
urbanized areas or where residences are
intermixed with wildlands?
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Hydrology and Water Quality 
Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Violate any water quality standards or waste
discharge requirements?

b) Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge
such that there should be a net deficit in aquifer
volume or a lowering of the local groundwater
table level (e.g., the production rate of pre-existing
nearby wells would drop to a level which would not
support existing land uses or planned uses for
which permits have been granted)?

c) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of
the course of a stream or river, in a manner which
would result in substantial erosion or siltation on- 
or off-site?

d) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of
the course of a stream or river, or substantially
increase the rate or amount of surface runoff in a
manner which would result in flooding on- or off-
site?

e) Create or contribute runoff water which would
exceed the capacity of existing or planned storm
water drainage systems?

f) Otherwise substantially degrade water quality?

g) Place housing within a 100-year flood hazard area
as mapped on a federal Flood Hazard Boundary
or Flood Insurance Rate Map or other flood hazard
delineation map?

h) Place housing within a 100-year flood hazard area
structures which would impede or redirect flood
flows?

i) Expose people or structures to a significant risk of
loss, injury or death involving flooding, including
flooding as a result of the failure of a levee or
dam?

j) Inundation of seiche, tsunami, or mudflow?
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The project will reduce groundwater overdraft by providing surface water to irrigate non-
riparian lands that are currently irrigated with pumped groundwater.  
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Land Use and Planning 
Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Physically divide an established community?

b) Conflict with any applicable land use plan, policy,
or regulation of an agency with jurisdiction over
the project (including, but not limited to the general
plan, specific plan, local coastal program, or
zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?

c) Conflict with any applicable habitat conservation
plan or natural communities’ conservation plan?
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Mineral Resources 
Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and
the residents of the state?

b) Result in the loss of availability of a locally-
important mineral resource recovery site
delineated on a local general plan, specific plan, or
other land use plan?
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 Noise 
Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or
applicable standards of other agencies?

b) Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise
levels?

c) A substantial permanent increase in ambient noise
levels in the project vicinity above levels existing
without the project?

d) A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above
levels existing without the project?

e) For a project located within an airport
land use plan or, where such a plan has
not been adopted, within two miles of a
public airport of public use airport,
would the project expose people residing
or working in the project area to excessive
noise levels?

f) For a project within the vicinity of a private airstrip,
would the project expose people residing or
working in the project area to excessive noise
levels?
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  Population and Housing 
Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Induce substantial population growth in an area,
either directly (for example, by proposing new
homes and businesses) or indirectly (for example,
through extension of roads or other
infrastructure)?

b) Displace substantial numbers of existing housing,
necessitating the construction of replacement
housing elsewhere?

c) Displace substantial numbers of people
necessitating the construction of replacement
housing elsewhere?

46



123124334.1 0082836-00002  

  Public Services 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
    Impact     Incorporation     Impact     Impact  
 
 a) Would the project result in substantial adverse 

physical impacts associated with the provision of 
new or physically altered governmental facilities, 
need for new or physically altered governmental 
facilities, the construction of which could cause 
significant environmental impacts, in order to 
maintain acceptable service ratios, response 
times, or other performance objectives for any of 
the public services: 

 Fire protection?     

                       Police protection?     
  

 Schools?     

 Parks?     

 Other public facilities?     
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  Recreation 
Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial physical
deterioration of the facility would occur or be
accelerated?

b) Does the project include recreational facilities or
require the construction or expansion of
recreational facilities, which might have an
adverse physical effect on the environment?
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  Transportation and Traffic 
Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Cause an increase in traffic, which is substantial in
relation to the existing traffic load and capacity of
the street system (i.e., result in a substantial
increase in either the number of vehicle trips, the
volume-to-capacity ratio on roads, or congestion at
intersections)?

b) Exceed, either individually or cumulatively, a level
of service standard established by the county
congestion management agency for designated
roads or highways?

c) Result in a change in air traffic patterns, including
either an increase in traffic levels or a change in
location that results in substantial safety risks?

d) Substantially increase hazards to a design feature
(e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

e) Result in inadequate emergency access?

f) Result in inadequate parking capacity?

g) Conflict with adopted policies supporting
alternative transportation (e.g., bus turnouts,
bicycle racks)?
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  Utilities and Service Systems 
  Less Than  
  Significant 
 Potentially With Less Than 
 Significant Mitigation Significant No 
    Impact     Incorporation     Impact     Impact  
 

a) Exceed wastewater treatment requirements of the 
applicable Regional Water Quality Control Board?     

 
b) Require or result in the construction of new water 

or wastewater treatment facilities or expansion of 
existing facilities, the construction of which could 
cause significant environmental effects?     

 
c) Require or result in the construction of new storm 

water drainage facilities or expansion of existing 
facilities, the construction of which could cause     

                significant environmental effects? 
 

 d)  Have sufficient water supplies available to serve 
the project from existing entitlements and 
resources, or are new or expanded entitlements 
needed?     

 
 e) Result in a determination by the wastewater 

treatment provider, which serves or may serve the 
project that it has adequate capacity to serve the 
project’s projected demand in addition to the 
provider’s existing commitments?     

 
 f) Be served by a landfill with sufficient permitted 

capacity to accommodate the project’s solid waste 
disposal needs?     

 
  
            g)  Comply with federal, state, and local     
              statutes and regulations related to solid                               
              waste? 
 
 
The project would use existing facilities  
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  Mandatory Findings of Significance 

Less Than  
Significant 

Potentially With Less Than 
Significant Mitigation Significant No 
  Impact   Incorporation   Impact   Impact  

a) Does the project have the potential to degrade the
quality of the environment,
substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife
population to drop below self-sustaining
levels, threaten to eliminate a plant or
animal community, reduce the number or restrict
the range of a rare or endangered plant or animal
or eliminate important examples of the major
periods of California history or prehistory?

b) Does the project have impacts that are individually
limited, but cumulatively considerable?
(“Cumulative considerable” means that the
incremental effects of a project are considerable
when viewed in connection with the effects of past
projects, the effects of other current projects, and
the effects of probable future projects)

c) Does the project have environmental effects which
would cause substantial adverse effects on human
beings, either directly or indirectly?
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4 List of Preparers 

Steve Schwabauer, General Manager 
Jennifer Spaletta, General Counsel 
Daniel deGraaf, District Engineer 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT Item 3.D.1 
BOARD OF DIRECTORS April 29, 2024 

P.O. Box E, Victor, CA 95253 

Prepared by: Steve Schwabauer, General Manager 
Daniel de Graaf, District Engineer 

RECOMMENDATION: 
Motion: Approve South System Phase III Plans and Specifications 

and authorize staff to issue a Bid Package for the project.  

DISCUSSION: 
The District has received a $2.89 million-dollar IRWM grant for construction of the South 
System Improvements – Phase III project. This proposed project includes construction 
of approximately 7,560 feet of 48” RGRCP pipe, two automated control structures, 
approximately 3,800 feet of 24” 100 PSI PVC pipe, and construction of the Tecklenburg 
Basin and associated facilities. The project has been separated into three elements for 
bidding purposes. In the event that the project cost exceeds the district’s available 
budget, the project can be completed in phases.  

The District Engineer has completed 100% design drawings and a Bid Package to be 
submitted to contractors. The following schedule is anticipated for the bid, award of 
contract, and construction for the project: 

Release of RFP:   May 2, 2024 
Mandatory Pre-bid meeting: May 14, 2024 
Final Date to submit Questions: May 29, 2024 
Bid Due Date:  June 14, 2024 
Award Contract: June 24, 2024 
Construction:  November 1, 2024 – January 31, 2024 

Staff recommend approving the Plans and Specifications and authorizing staff to issue a 
Bid Package for the South System Improvements – Phase III project.   

FINANCIAL SUMMARY: 

This project is partially funded by the $2.89 million IRWM grant. The estimated 
construction cost is approximately $5 million. The balance will be funded through the 
District’s groundwater charge and general fund.  

ENVIRONMENTAL DETERMINATION: 
Environmental review has already been completed for this project. 

Attachments 
1 – Bid Package 
2 – 100% Desing Plans 
3 – Engineers Estimate 
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North San Joaquin Water Conservation District 
Board of Directors: 
Joe Valente (Area 3) President 
Tom Flinn (Area 2) Vice-President 
David Simpson (Area 1) Secretary 
Charles Starr (Area 4) Treasurer 
Marden Wilbur (Area 5) 

PO Box E, Victor, CA 95253 
498 East Kettleman Lane, Lodi, CA 
209.368.2101 nsjgroundwater.org 

 
Jennifer Spaletta, General Counsel 

Roger Masuda, Special Counsel 
Daniel deGraaf, District Engineer 
Shasta Burns, Deputy Secretary 

 
 

REQUEST FOR PROPOSALS  
PROJECT: SOUTH SYSTEM IMPROVEMENTS – PHASE III 

 
DATE OPEN: MAY 1, 2024 
DATE CLOSE: JUNE 14, 2024, 10:00 A.M.  
CONTACT: DANIEL DEGRAAF, DISTRICT ENGINEER 

EMAIL: DANIEL@DEGRAAFENGINEERINGINC.COM 
PHONE: 209-614-2745 

 
 

NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT COVERS 150,000 ACRES IN 
THE NORTH-EAST PORTION OF SAN JOAQUIN COUNTY. THE DISTRICT FACILITIES 
INCLUDE WATER DELIVERY PIPELINES AND RELATED INFRASTRUCTURE SOUTH OF 
THE MOKELUMNE RIVER AND IN THE VICINITY OF PIXLEY SLOUGH AND BEAR CREEK. 

 
THIS PROJECT INVOLVES INSTALLATION OF +/- 7,560 FEET OF 48” RGRCP PIPE,2 
CONCRETE IRRIGATION CONTROL STRUCTURES AND REMOVAL OF EXISTING 36” - 
42” CIPP, AND VENT STRUCTURES. THE PROJECT INCLUDES TWO COUNTY ROAD 
CROSSINGS, AT KETTLEMAN LANE AND ALPINE ROAD, CONSTRUCTION OF A 10 ACRE 
BASIN SITE, +/-3,800 FEET OF 24” 100 PSI PVC PIPE, BASIN DISCHARGE FACILITES, 
AND MISCELLANEOUS SURFACE RESTORATION AND IMPROVEMENTS. 

 
SUBMITTALS SHOULD COMPLY WITH PART V, ATTACHED. 

 
THE DISTRICT WILL AWARD A CONTRACT TO THE CONTRACTOR THAT SUBMITS THE BEST 
VALUE TO THE DISTRICT, BASED ON PRICE, EXPERIENCE, AND PRESENTATION OF 
PROPOSAL. 
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SOUTH SYSTEM IMPROVEMENTS PROJECT – PHASE III 

Date: MAY 2, 2024 

North San Joaquin Water Conservation District 
Physical Office: 498 East Kettlemen Lane, Lodi, California 

95240 Mailing Address: Post Office Box E, Victor, CA 
95253 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT  

CONSTRUCTION CONTRACT - PART I 

1. PARTIES/PROJECT: This Contract is effective as of the date set forth below between 
NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT, A California Water 
Conservation District (District), and Contractor, for the Project and Contract Amount set forth 
below. 

 
A. Effective Date:   
B. Project:  So u t h  Sy s t e m  I m p r o v e m e n t s  –  Ph a s e  I I I  
C. Contract Amount: $  
D. CONTRACTOR:   

 
2. CONTRACT: Contractor and District mutually agree to perform this Construction 
Contract in strict accordance with the following designated documents, which are 
incorporated herein by reference. Parts I, II, V and VI shall control over any contradictory 
provision in Part III, the General Provisions: 

 
Contract Part Description Part 
CONSTRUCTION CONTRACT  I 
SPECIAL PROVISIONS  II 
GENERAL PROVISIONS III 
BONDS AND WARRANTIES IV 

A. PERFORMANCE BOND 
B. PAYMENT BOND 
C. WARRANTY BOND 

PROPOSAL REQUIREMENTS, PLANS AND SPECIFICATIONS V 
PERMITS VI 

3. LICENSE: Contractor certifies that he/she is currently licensed under the California State 
Contractors License Law to perform all work required under this contract and is not an 
Ineligible Contractor Prohibited from Performing Work on Public Agency Public Works 
Projects (Public Contract Code Section 6109). A Contractor who is ineligible to work on 
public works projects pursuant to Labor Code Section 1777.1 or 1777.7 is prohibited from 
performing work on a public works project for District. 

California State Contractor’s License #:   
License Expiration Date:   
Type of Contractor’s License:    
Contractor’s Federal Tax ID No.:   
Contractor’s Dept. of Ind. Relations Reg. No.:    

4. APPRENTICES: Contractor certifies that there will be apprentices employed to work on 
this project as defined in Labor Code Section 3077: (Circle One) Yes No 
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5. DESCRIPTION OF WORK – Contractor will provide all labor, materials, coordination and 
management necessary to construct and commission the South System Improvements – 
Phase III Project detailed in the bid set of plans, specifications, addendums and/or other 
documents made a part of this contract. 

6. LOCATION - The work is located in San Joaquin County, CA, approximately 3 miles east of 
the City of Lodi. 

 
7. PRICE - The price that District will pay Contractor for the work is $ . 

The cost includes all labor, material, travel, related expenses, equipment, supervision, 
etc. 

 
8. REPRESENTATIONS - Contractor represents that it has: (1) examined the contract 

documents and all specifications thoroughly, (2) visited the site to become familiarized 
with local conditions that may, in any manner, affect cost, progress or performance of the 
work, and (3) is familiar with federal, state and local laws, ordinances, rules and 
regulations that may, in any manner, affect cost, progress or performance of the work. 
Contractor is accepting responsibility for completing the work successfully. The District 
assumes no responsibility for any understanding or representations concerning 
conditions made by any of its officers or agents prior to the execution of the contract. 

 
9. BONDS, INSURANCE CERTIFICATES AND SAFETY REQUIREMENTS 

 
A. A Bid Bond is not required to bid on this project. If awarded a contract, Contractor shall 

submit a Payment Bond and Performance Bond executed by a corporate surety 
acceptable to the District and authorized to issue such surety bonds in the State of 
California in an amount equal to one hundred percent (100%) of the contract price. The 
entire bond cost shall be borne by the Contractor. 

 
B. Contractor shall furnish a Warranty Bond executed by a corporate surety acceptable to 

the District and authorized to issue such surety bonds in the State of California. The 
Warranty Bond shall in an amount at least equal to ten percent (10%) of the contract price 
as security for the faithful performance of all Contractor’s warranty obligations under the 
contract. The entire cost of the bond shall be borne by the Contractor. 

 
C. The Contractor shall also deliver to the District two (2) copies of a certificate attesting to 

the fact that the required policies of insurance have been obtained. 
 

D. The required bonds and certificates of insurance shall be delivered to the District within 
(5) five calendar days after receipt of a signed contract from District and authorization 
from District to proceed. 

 
E. The Contractor shall deliver to the District, in writing, the contact name and phone 

number of a Project Safety Officer or representative who shall be a responsible member 
of its organization for work site safety. 

F. The Contractor shall deliver to the District a written copy of their business’s Injury and 
Illness Prevention Program (IIPP) per the California Code of Regulations Title 8, Section 
3203 if the Contractor employs ten (10) or more employees. 

 
G. Contractor shall comply with all applicable federal, state, county, and local laws, 

ordinances, rules, regulations and lawful orders of any public authority bearing on the 
safety of persons or property or their protection from damage, injury or loss (“safety 
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laws”). Where any of these are in conflict, the more stringent safety requirement or 
procedure shall be complied with. The Contractor’s failure to thoroughly familiarize itself 
with the above safety laws shall not relieve it from compliance with any duty, obligation 
or penalty provided therein. 

10. PREVAILING WAGE RATES.  No less than the general prevailing rate of per diem wages
for work of a similar character in the locality in which this contract is to be performed, and
not less than the general prevailing rate per diem wages for holidays and overtime work
fixed as provided in Chapter 1 (commencing with Section 1720), Part 7, Division 2 of the
Labor Code, shall be paid to all workers employed on this public work. Information on the
prevailing rate of per diem wages is available by calling the State of California’s Labor
Market Information (LMI) at 415-703-4780 or on the Internet at www.dir.ca.gov/DLSR.

11. SUBCONTRACTORS. Contractor shall provide: (1) The name and location of the place of
business of each subcontractor whom it intends to use to perform work or labor, or render
service to Contractor in or about the construction of any work, in an amount in excess of
one- half of one percent (0.5%) of the total for all bid items, and (2) The portion of work
which will be done by each such proposed subcontractor.

12. CONTRACTING OFFICER. The Contracting Officer shall be identified in the Notice to
Proceed and may be changed at any time by action of the District Board of Directors.

13. ENGINEER-ARCHITECT. The District’s Engineer for this Project is Daniel de Graaf,
de Graaf Engineering, Inc.

14. CONTRACT COMPLETION DATE. Time is of the essence in completing this contract. The
Contractor shall commence work under this contract within (10) calendar days after the date
the Contractor receives the Notice to Proceed, (c) prosecute the work diligently, and (d)
complete the Work within the work windows required by all applicable laws and Permits, but
no later than the dates set forth in the Special Provisions incorporated herein. Failure to
complete the work by that date shall subject the contractor to Liquidated Damages.

15. INTEGRATION. This Construction Contract, together with all documents and exhibits
incorporated herein by reference, constitutes the entire agreement of the parties. All prior or
contemporaneous oral agreements between the parties are revoked by this Construction
Contract. This Contract may only be amended by a written agreement signed by both
parties.

16. SEVERABILITY. In the event any section, sentence, clause, or phrase of this Construction
Contract is adjudicated by a court of last resort and of competent jurisdiction, to be invalid or
illegal, the remainder of this Construction Contract shall remain in full force and effect as
though the section, sentence, clause or phrase so adjudicated to be invalid had not been
included herein.
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IN WITNESS WHEREOF, the parties hereto have executed this Construction Contract as of the 
date entered on the first page of the Construction Contract. 

North San Joaquin Water Conservation District, CONTRACTOR 
a California Water Conservation District 

By: 
(Signature) (Signature) 

(Type or Print Name) (Type or Print Name) 

(Title of Authorized Representative) (Title of Authorized Representative) 

(Date) (Date) 

INSTRUCTIONS 

1. The full name and business address of the Contractor must be inserted in the space
provided on Page 1 of this Construction Contract. The Contractor shall sign in the space
provided above with his or her usual signature and typewrite or print his or her name
under the signature.

2. An officer or a corporation, a member of a partnership, or agent signing for the Contractor
shall place his or her signature, name, and title after the word “by” under the name of the
Contractor. A Construction Contract executed by an attorney-in-fact or agent on behalf of
the Contractor shall be accompanied by two authenticated copies of his or her Power of
Attorney or other evidence of his or her authority to act on behalf of the Contractor.
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT SPECIAL 

PROVISIONS - PART II 

1. MILESTONES/SCHEDULE.

TO BE COMPLETED UPON ACCEPTANCE OF BID IN COORDINATION WITH CONTRACTOR 

2. LIQUIDATED DAMAGES. If the contractor fails to complete the Work by such date, or any
extension thereof, the contractor shall pay to the District as liquidated damages, the sum
of One Thousand dollars ($1,000) per calendar day of delay.

3. PROGRESS PAYMENTS. Progress Payments shall be paid in accordance with General
Provisions Section 7.4. 

4. WORK HOURS. Notwithstanding Section 3.7 of the General Conditions, Contractor may
perform the Work on any day and at any hours that are acceptable to Contractor, District
and representative of the landowner where the Project Work will be performed. Contractor
must coordinate with EACH LANDOWNER to ensure that the Work does not interfere with
landowner’s farming operations.

5. AS-BUILT DRAWINGS. At the completion of the Work, Contractor shall coordinate with
the District Engineer to ensure complete As-Built Drawings are prepared for the Project.
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SECTION 1 
DEFINITIONS 

1.1. Definitions. Whenever in this Contract the following terms (whether initially capitalized or not) 
and abbreviations, or pronouns in place of them, are used, the intent and meaning shall be as 
follows: 
A. Apprentice. A person employed and individually registered in a bona fide apprenticeship

program registered with the U. S. Department of Labor, Bureau of Apprenticeship and
Training, or with a state apprenticeship agency recognized by the Bureau; or (2) a person in
his/her first ninety (90) days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a state apprenticeship council (where
appropriate) to be eligible for probationary employment as an apprentice.

B. Contract. The Construction Contract between the Contractor and the District and including all
documents incorporated into the Contract by reference.

C. Contracting Officer. The Contracting Officer, as identified in the Notice to Proceed, is the
District’s authorized representative under this Contract.

D. Contracting Officer’s Representative. The authorized representative of the Contracting Officer
acting within the limits of the authorized representative’s authority.

E. Contractor. An individual, firm, or corporation entering into this Contract for the performance
of the Work.

F. Day. A calendar Day. Saturdays, Sundays, and District holidays as well as weekdays are
counted as Days.

G. Directors. The Board of Directors of the North San Joaquin Water Conservation District.
H. District or Owner. The North San Joaquin Water Conservation District, a public entity.
I. Drawings. Refers to the Contract drawings, profiles, cross sections, elevations, details, and

other working drawings and supplementary drawings, or reproduction thereof, signed by the
Designer, approved by the District, and referred to in the Contract Documents, which show the
location, character, dimensions, and details of the work to be performed. The terms drawing,
plan, and plans have the same meaning as the term drawings unless otherwise stated or
specified. Shop drawings are not drawings as defined herein.

J. Engineer or Architect-Engineer. The independent engineering firm retained by the District to
perform certain engineering services for the project.

K. General Conditions. Part of the Contract Documents representing the general clauses that
establishes how the project is to be administered.

L. Hazardous Waste. The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

M. Notice to Proceed. The written notice by the District to the Contractor authorizing the
Contractor to proceed with the work and establishing that date of commencement of the work.

N. Plans. Refers to the Contract drawings, profiles, cross sections, elevations, details, and other
working drawings and supplementary drawings, or reproduction thereof, signed by the
Designer, approved by the District, and referred to in the Contract Documents that show the
location, character, dimensions, and details of the work to be performed. The terms drawing,
plan, and plans have the same meaning as the term drawings unless otherwise stated or
specified. Shop drawings are not drawings as defined herein.

O. Shop Drawings. All Drawings, diagrams, illustrations, schedules and other data which are
specifically prepared by the Contractor, a Subcontractor, manufacturer, fabricator, supplier or
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distributor to illustrate some portion of the Work to be performed under this Contract and all 
illustrations, brochures, standard schedules, performance charts, instructions, diagrams 
and other information prepared by a manufacturer, fabricator, supplier or distributor and 
submitted by the Contractor to illustrate material or equipment for some portions of the Work. 

P. Specifications. Those portions of the Contract consisting of (1) written technical descriptions
of materials, equipment, construction systems, standards and workmanship as applied to the
Work under this Contract, administrative provisions applicable thereto, and (2) all Drawings
and designs.

Q. Subcontractor. An individual, firm, or corporation having a direct Contract with the Contractor
or with any other Subcontractor for the performance of any part of the Work or the
furnishing of any materials under this Contract. The term shall include Subcontractors and
suppliers at all tiers.

R. Surety. Any firm or corporation executing a surety bond or bonds payable to the District
securing the performance of the Contract either in whole or in part, or securing payment of
claims for labor and materials.

S. Technical Specifications. Written technical descriptions of products and execution of the work.

T. Work or The Work. All the facilities specified, indicated, shown, or contemplated by the
Contract as comprising and necessary for completion of the project, including any portions of
such facilities furnished to the Contractor by the District, and, except as otherwise expressly
provided in the specifications, the provision and furnishing by the Contractor of all materials,
equipment, labor, methods, processes, construction and manufacturing materials and
equipment, tools, plants, supplies, power, water, transportation, and other things necessary to
complete such facilities in accordance with the Contract.

[End of Section 1] 
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SECTION 2 
GENERAL SCOPE OF WORK 

2.1. Site Investigation, Conditions Affecting Work and Hazardous Materials. 

A. The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the
nature and location of the Work, and that it has investigated and satisfied itself as to the
conditions which can affect the Work, including but not limited to (1) conditions bearing upon
transportation, disposal, handling, and storage of materials; (2) the availability of labor, water,
electric power, and roads; (3) uncertainties of weather, river stages, tides, or similar physical
conditions at the site; (4) the conformation and conditions of the ground; (5) drainage on, into
and out of the site; and (6) the character of equipment and facilities needed preliminary to and
during prosecution of the Work. The Contractor also acknowledges that it has satisfied itself
as to the character, quality and quantity of surface and subsurface materials or obstacles to
be encountered insofar as this information is reasonably ascertainable from an inspection of
the site, including all exploratory Work done by the District, as well as from information
presented by the Specifications made a part of this Contract. Any failure by the Contractor
to take the actions described and acknowledged in this paragraph (A) will not relieve the
Contractor from responsibility for estimating properly the difficulty or cost of successfully
performing the Work, or for proceeding to successfully perform the Work without additional
expense to the District.

B. The District assumes no responsibility for any conclusions or interpretations made by the
Contractor on the basis of the information made available by the District; nor does the District
assume responsibility for any understanding reached or representation made concerning
conditions which can affect the Work by any of its officers, employees, or agents before the
execution of this Contract, unless that understanding or representation is expressly stated in
this Contract.

2.2. Intent of Specifications. The intent of the Specifications is to describe a complete project and 
prescribe the details for the construction and completion of the Work which the Contractor 
undertakes to perform in accordance with the terms of this Contract. Where the Specifications 
describe portions of the Work in general terms, but not in complete detail, it is understood 
that only the best general practice is to prevail and that only materials and workmanship of the 
first quality are to be used. Unless otherwise specified, the Contractor shall furnish all labor, 
materials, tools, equipment, and incidentals, and do all the Work involved in executing this 
Contract in a satisfactory and workmanlike manner, and provide a complete, functional facility 
ready for operation by the District. 

2.3. Discovery of Errors, Omissions, or Discrepancies in the Contract. If the Contractor discovers 
any errors, omissions, discrepancies, or conflicts in this Contract, the Contractor shall 
immediately so inform the Contracting Officer in writing. The Contracting Officer will promptly 
clarify such matters and so inform the Contractor. Any Work affected by such discoveries which 
is performed by the Contractor prior to authorization by the Contracting Officer shall be at the 
Contractor’s own risk. 

2.4. Ownership and Use of Contract Documents. The Contractor, any Subcontractor, manufacturer, 
fabricator, supplier, or distributor (1) shall not have or acquire any title to or ownership rights 
in any of the Specifications or the other Contract documents (or copies of any thereof) prepared by 
the District or the District’s Architect-Engineer for this Contract, and (2) shall not reuse any of 
them on any other project without written consent of the District. 

2.5. Variations in Estimated Quantities. 
A. If (1) the quantity of a unit-priced item in this Contract is an estimated quantity, (2) total price

for the item (based upon the unit price multiplied by the estimated quantity) is at least equal
to five percent (5%) of the Contract price, and (3) the actual quantity of the unit-priced item
varies more than fifteen percent (15%) above or below the estimated quantity, then an
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equitable adjustment in the Contract price shall be made upon demand of either party. The 
equitable adjustment shall be based upon any increase or decrease in costs due solely to 
the variation above one hundred fifteen percent (115%) or below eighty-five percent (85%) 
of the estimated quantity. 
If (1) GP § 2.05(A) applies and (2) the quantity variation is such as to cause an increase in the 
time necessary for completion, then the Contractor may request, in writing, an extension of 
time, to be received by the Contracting Officer within ten (10) Days from the beginning of the 
delay. See GP § 2.12 for additional requirements. Upon the receipt of a written request for an 
extension, the Contracting Officer shall ascertain the facts and make an adjustment for 
extending the completion date as, in the judgment of the Contracting Officer, is justified. 

2.6. Changes. 
A. The Contracting Officer may, at any time, without notice to the sureties, if any, by written order

designated or indicated to be a change order, make any change within the scope of the Work
of this Contract, including but not limited to changes:
1. In the Specifications or Plans, including the right to increase or decrease the quantity of any

item or portion of The Work or to omit any item or portion of The Work, as may be deemed
by the District to be necessary or advisable, and to require such extra work as may be
determined by the District to be required for the proper completion or construction of The
Work.

2. In the method or manner of performance of the Work;
3. In the District-furnished facilities, equipment, materials, services, or site; or

4. Directing acceleration in the performance of the Work, except that no change shall be
deemed to occur if the Contractor is behind schedule as a result of other than an excusable
delay (GP § 6.06(D)(1)) and the Contracting Officer has directed the Contractor to take
appropriate action to bring the Contractor’s Work on schedule.

B. Except as provided in this GP, no order, statement or conduct of the Contracting Officer shall
be treated as a change under this clause or entitle the Contractor to an equitable adjustment.

C. If any change under this GP § causes an increase or decrease in the Contractor’s cost of,
or the time required for, the performance of any part of the Work under this Contract, the
Contracting Officer shall make an equitable adjustment and modify the Contract in writing. In
the case of defective Specifications for which the District is responsible, the equitable
adjustment shall include any increased cost reasonably incurred by the Contractor in
attempting to comply with the defective Specifications.

D. The Contractor must submit any claim under this GP § within thirty (30) Days after (1) receipt
of a written change order under (A) above by submitting to the Contracting Officer a written
statement setting forth the general nature and monetary extent of such claim.

E. No claim of the Contractor under this clause shall be allowed unless the Contractor has
properly complied with all applicable notice requirements of (D) above.

F. No claim by the Contractor for an equitable adjustment shall be allowed if asserted after
final payment under this Contract.

G. Nothing in this clause shall excuse the Contractor from proceeding with the Contract as changed.
H. The value of any Work covered by a change order or of any claim for an increase or decrease

in the Contract price shall be determined in one of the following ways:
1. Where the Work involved is covered by unit prices contained in this Contract, by

application of such unit prices to the quantities of the items involved.
2. By mutual acceptance of a lump sum.
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3. On the basis of the Cost of Force Account Work determined as provided in GP § 7.03.
2.7. Extra Work. 

Work will be classed as Extra Work when determined by the Contracting Officer that such Extra 
Work is not covered by any of the various items for which there is a bid price or by combinations 
of such items. In the event portions of such Work are determined by the Contracting Officer to 
be covered by some of the various items for which there is a bid price or combinations of 
such items, the remaining portion of such Work will be classed as extra Work. Extra Work 
also includes Work specifically designated as extra Work in the Specifications. 
A. The Contractor shall do such Extra Work and furnish material and equipment therefor upon

receipt of a change order or other written order of the Contracting Officer.

B. Payment for Extra Work, in the absence of an agreement between the parties on
compensation for the Extra Work, will be made by force account.

2.8. Differing Site Conditions. 
A. The Contractor shall promptly (in no event later than five (5) days after such conditions are

discovered), and before such conditions are disturbed, notify the Contracting Officer in writing
of (1) subsurface or latent physical conditions at the site which differ materially from those
indicated in this Contract, or (2) unknown physical conditions at the site, of an unusual nature,
which differ materially from those ordinarily encountered and generally recognized as inhering
in Work of the character provided for in this Contract, or (3) material that the Contractor
believes may be hazardous material, as defined in Section 25117 of the Health and Safety
Code that is required to be removed to a Class I, Class II, or Class III disposal site in
accordance with provisions of existing law.

B. The Contracting Officer shall promptly investigate the conditions after receiving the notice. If
the Contracting Officer finds that such conditions do materially so differ or do involve
hazardous material and cause an increase or decrease in the Contractor’s cost of, or the time
required for, performing any part of the Work under this Contract, whether or not changed as
a result of such conditions, an equitable adjustment shall be made under this clause and the
Contract modified in writing accordingly.

C. In the event a dispute arises between the District and the Contractor whether the conditions
materially differ, or involve hazardous material, or cause a decrease or increase in the
Contractor’s cost of, or time required for, performance of any part of the Work, the
Contractor shall not be excused from any scheduled completion date provided for by the
Contract, but shall proceed with all Work to be performed under the Contract. The Contractor
shall retain any and all rights provided whether by Contract or by law which pertain to the
resolution of disputes and protests. However, no claim by the Contractor for an equitable
adjustment to the Contract shall be allowed unless the Contractor has given the written notice
required in (A) above.

D. For the purposes of this section, the Contractor is hereby notified and shall generally recognize
that rock, hardpan, clay, and underground water are inherent in the character of work under
this Contract.

2.9. Consent of Surety. All alterations, extensions of time, extra and additional Work, and other changes 
authorized by the Specifications or any other part of this Contract may be made without securing 
the consent of the surety or sureties on the Contract Bonds. 

2.10. Cleaning Up. The Contractor shall at all times keep the construction and storage areas 
(“Premises”) free from accumulations of waste material or rubbish and, prior to completion of the 
Work, remove any rubbish from the premises and all tools, scaffolding, equipment, and 
materials not the property of the District. Upon completion of the construction the Contractor 
shall leave the Work and premises in a clean, neat and workmanlike condition satisfactory to the 
Contracting Officer. The Contractor shall restore to their original condition those portions of the 
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premises not designated for alterations by this Contract. Full compensation for final cleaning up 
will be considered as included in the prices paid for the various Contract items of Work and no 
separate payment will be made therefor. 

2.11. Notice of Potential Claim. 
A. The Contractor shall not be entitled to the payment of any additional compensation for any 

act, or failure to act by the Contracting Officer, including failure or refusal to issue a change 
order, or for the happening of any event, thing, occurrence, or other cause, unless the 
Contractor shall have given the Contracting Officer due written notice of potential claim as 
hereinafter specified; provided, however, that compliance with this GP § 2.11 shall not be a 
prerequisite as to matters within the scope of the notice provisions in GP § 2.6, in GP § 2.8 
or in GP § 6.6(D)(2). 

B. The written notice of potential claim shall set forth the reasons for which the Contractor 
believes additional compensation will or may be due, the nature of the costs involved, 
and, insofar as possible, the amount of the potential claim. The said notice as above 
required must have been given to the Contracting Officer prior to the time that the 
Contractor shall have performed the Work giving rise to the potential claim for additional 
compensation if based on an act or failure to act by the Contracting Officer, or in all other 
cases within thirty (30) Days after the happening of the event, thing, occurrence, or other 
cause giving rise to the potential claim. 

C. It is the intention of this GP § 2.11 (as well as of all the other notice provisions in this Contract) 
that differences between the parties arising under and by virtue of the Contract be brought 
to the attention of the Contracting Officer at the earliest possible time in order that the 
District may know the extent of any potential additional Contract costs before they are incurred 
and in order that such matters may be settled, if possible, or other appropriate action 
promptly taken. The Contractor hereby agrees that it shall have no right to additional 
compensation for any claim that may be based on any such act, failure to act, event, thing, or 
occurrence for which no written notice of potential claim as herein required was filed. 

2.12. Request for Time Extensions; Time Extensions. 
A. As a part of every Contractor’s proposal or claim involving a request for a time extension, the 

Contractor shall submit the Contractor’s standard scheduling diagram if approved by the 
Contracting Officer, showing in detail the Work necessitated by or involved in the alleged 
proposal or claim and the impact of the proposed time adjustment on other Work and on the 
project schedule. 

B. This GP § 2.12 shall apply to all requests for time extensions under this Contract, including 
but not limited to GP § 2.6, GP § 2.8, GP § 2.11, and GP § 3.03(G), and to delay notices under 
GP § 6.06(D)(2). 

C. Notwithstanding any other provision of this Contract, time extensions shall only be granted for 
excusable delays that actually delay scheduled project completion. The granting of time 
extension for changes in the Work will depend upon the extent, if any, by which the changes 
cause actual delay in the completion of the various elements or phases of construction. The 
change order or other order of the Contracting Officer granting the time extension may provide 
that the Contract completion date will be extended only for those specific elements or phases 
so delayed and that the remaining Contract completion dates for all other portions of the Work 
will not be altered and may further provide for an equitable readjustment of liquidated damages 
under the new completion schedule. 

2.13. Right to Audit Accounting Records When Claim Made. The District shall have the right to audit 
Contractor’s accounting records, and the accounting records of any Subcontractor whose claim is 
included in any claim by the Contractor under this Contract, to ascertain the extent of the costs 
actually incurred by the Contractor and/or Subcontractor as alleged in the Contractor’s claim. This 
provision shall be incorporated in all subcontract agreements for the Work required by this Contract. 
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[End of Section 2] 
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SECTION 3 CONTROL OF WORK 

3.1. Authority of Contracting Officer. The Contracting Officer shall decide all questions which may 
arise as to the quality or acceptability of materials furnished and Work performed and as to the 
manner of performance and rate of progress of the Work; all questions which may arise as to 
the interpretation of this Contract; all questions as to the acceptable fulfillment of the Contract 
on the part of the Contractor; and all questions as to compensation. The Contracting Officer’s 
decision shall be final and the Contracting Officer shall have authority to enforce and make effective 
such decisions and orders which the Contractor fails to carry out promptly. 

3.2. Contractor Supervision. 

A. The Contractor shall supervise, direct, and coordinate all Work under this Contract using its
best skills and attention. It is understood and agreed that the Contractor shall act as an
independent Contractor in performing Work under this Contract, maintaining complete control
over its employees and all of its Subcontractors. The Contractor shall perform all Work in
accordance with its own methods subject to compliance with this Contract. The Contractor
shall perform all Work in an orderly and workmanlike manner, enforce strict discipline and
order among its employees and assure strict discipline and order by its Subcontractors.

B. Before starting Work, the Contractor shall designate a competent authorized representative
to represent and act for the Contractor and shall inform the Contracting Officer of the name of
such representative. Such representative shall be present or duly represented at the site of
Work at all times when Work is actually in progress and, during periods when Work is
suspended, arrangements acceptable to the Contracting Officer shall be made for any
emergency Work which may be required. The Contractor’s authorized representative shall be
supported by competent assistants as necessary, and the authorized representative and its
assistants shall be satisfactory to the Contracting Officer. All directions, instructions and other
communications given to the authorized representative by the Contracting Officer shall be as
binding as if given to the Contractor.

3.3. Inspection of Construction. 
A. The Contractor shall maintain an adequate inspection system and perform such inspection as

will ensure that the Work called for by this Contract conforms to Contract requirements. The
Contractor shall maintain complete inspection records and make them available to the
District. All Work is subject to District inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with the terms of the Contract.

B. District inspections and tests are for the sole benefit of the District and do not;
1. Relieve the Contractor of responsibility for providing adequate quality control measures;
2. Relieve the Contractor of responsibility for damage to or loss of the material before

acceptance;

3. Constitute or imply acceptance; or
4. Affect the continuing rights of the District after acceptance of the completed Work

under (H) below.
C. The presence or absence of a District inspector does not relieve the Contractor from any

Contract requirement, nor is the inspector authorized to change any term or condition of the
Specification without the Contracting Officer’s written authorization.

D. The Contractor shall promptly furnish, without additional charge, all facilities, labor, and
material reasonably needed for performing such safe and convenient inspections and tests
as may be required by the Contracting Officer. The District may charge to the Contractor any
additional cost of inspection or test when Work is not ready at the time specified by the
Contractor for inspection or test, or when prior rejection makes re-inspection or retest
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necessary. The District shall perform all inspections and tests in a manner that will not 
unnecessarily delay the Work. Special, full size, and performance tests shall be performed as 
described in the Contract. 

E. The Contractor shall, without charge, replace or correct Work found by the District not to
conform to Contract requirements, unless in the District’s interest the District consents to
accept the Work with an appropriate adjustment in Contract price. The Contractor shall
promptly segregate and remove rejected material from the premises.

F. If the Contractor does not promptly replace or correct rejected Work, the District may (1) by
Contract or otherwise, replace or correct the Work and charge the cost to the Contractor or
(2) terminate for default the Contractor’s right to proceed.

G. If, before acceptance of the entire Work, the District decides to examine already completed
Work by removing it or tearing it out, the Contractor, on request, shall promptly furnish all
necessary facilities, labor, and material. If the Work is found to be defective or nonconforming
in any material respect due to the fault of the Contractor or its Subcontractors, the Contractor
shall defray the expenses of the examination and of satisfactory reconstruction. However, if
the Work is found to meet Contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional services involved in the examination and
reconstruction, including, if completion of the Work was thereby delayed, an extension of time
if requested by the Contractor. See GP § 2.12.

H. Unless otherwise specified in the Contract, the District shall accept, as promptly as practicable
after completion and inspection, all Work required by the Contract. Acceptance shall be final
and conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or the
District’s rights under any warranty or guarantee.

I. Any Work done beyond the lines and grades shown on the plans or established by the
Contracting Officer, or any extra Work done without written authority will be considered as
unauthorized Work and will not be paid for. Upon order of the Contracting Officer unauthorized
Work shall be remedied, removed, or replaced at the Contractor’s expense.

J. Upon failure of the Contractor to comply promptly with any order of the Contracting Officer
made under this GP § 3.3, the District may cause rejected or unauthorized Work to be
remedied, removed, or replaced, and to deduct the costs from any moneys due or to become
due the Contractor.

3.4. Equipment and Plants. 
A. Only equipment and plants suitable to produce the quality of Work and materials required will

be permitted.
B. Plants shall be designed and constructed in accordance with general practice for such

equipment and shall be of sufficient capacity to insure the production of sufficient materials to
carry the Work to completion within the time limit.

C. The Contractor shall provide adequate and suitable equipment and plants to meet the above
requirements, and when ordered by the Contracting Officer shall remove unsuitable
equipment from the Work and discontinue the operation of unsatisfactory plants.

3.5. Normal Working Hours. 
A. The Contractor shall schedule its working hours to coincide with the working hours of the

District, a 5-Day, 40-hour week, Monday through Friday, District holidays excepted. The
Contractor shall not perform Work under this Contract on other than Work Days or during other
hours without the written approval of the Contracting Officer.

B. If the Contractor, for its convenience, desires to perform Work under this Contract during other
than normal working hours or on other than normal working Days, the Contractor shall
reimburse the District for any additional expense occasioned the District thereby, such as, but
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not limited to, overtime pay for District inspectors. 
3.6. Protection of Persons and Property. 

A. Contractor bears sole responsibility under the law for the safety of its own personnel and for 
all persons entering Work site. Contractor also bears sole responsibility for posting applicable 
danger signs and warnings against hazards, erecting safety barriers, promulgating safety 
regulations, and notifying owners and users of adjacent utilities. This requirement shall apply 
continuously under this Contract and shall not be limited to normal working hours. 

B. In the event of the occurrence of a situation wherein life and/or valuable property is in apparent 
imminent danger, the Contractor is hereby authorized and required without any special 
instructions from the Owner or Owner’s representative to act at its own discretion to prevent 
injury to persons or damage to property. 

C. The Contractor shall comply with all applicable federal, state, county, and local laws, 
ordinances, rules, regulations and lawful orders of any public authority bearing on the safety 
of persons or property or their protection from damage, injury or loss (“safety laws”). 
Contractor, upon becoming aware of a violation of one of the above laws, ordinances, rules, 
regulations or orders, or is informed of the existence of an otherwise unsafe/unhealthy 
condition, shall immediately take corrective measures. The District assumes no responsibility 
for the existence of the condition or for corrective measures, regardless of who observed the 
condition. 

D. The Contractor shall immediately notify the District’s Contracting Officer, and any other 
applicable governmental agency (e.g., CAL OSHA) as required by law, of any damage, injury, 
death, or loss under this Contract. Contractor shall furnish to the Owner detailed written 
reports of all injuries occurring on the job. 

E. Should Owner, Owner’s representative, or any person witness a situation wherein life is in 
apparent, imminent danger, upon being notified or becoming aware of the condition, 
Contractor will address and immediately remedy such situation and enforce the applicable 
safety rules. Such notification action by Owner or Owner’s representative shall be viewed as 
exercising independent prudent judgment based on an immediate threat and shall not be 
construed as controlling or enforcing safety for the project or as Owner assuming the 
controlling authority for safety. 

F. The Contractor shall promptly remedy all damage or loss to any property caused in whole or 
in part by the Contractor, any Subcontractor at any tier, or anyone directly or indirectly 
employed by any of them, or by anyone for whose acts or omissions any of them may be liable 
and for which the Contractor is responsible under this Contract. 

G. The Contractor shall designate in writing to the District’s Contracting Officer, a project safety 
officer who shall be a responsible member of its organization for safety at the Work site. 

H. The Contractor shall have an Injury & Illness Prevention Program (IIPP) meeting all of the 
requirements of Title 8, California Code of Regulations, § 3203 and shall provide a copy of 
their current version to the District prior to starting Work. 

3.7. Utilities. 
A. Unless otherwise indicated, the Contractor shall at the Contractor’s expense remove, relocate, 

and protect (1) all existing main or trunkline utility facilities identified in the Specifications with 
reasonable accuracy and (2) all other utility facilities (such as existing service laterals or 
appurtenances) whether or not identified in the Specifications. The expense to remove, 
relocate, and protect utility facilities or other obstructions for the convenience of construction 
shall also be borne by the Contractor. 

B. If a main or trunkline utility facility is not identified in the Specifications with reasonable 
accuracy and if such utility facility could not have been located or any damage to such utility 
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facility could not have been prevented had the Contractor exercised reasonable care, the 
Contractor shall be compensated for the cost of (1) locating, (2) repairing damage not due to 
the failure of the Contractor to exercise reasonable care, (3) removing or relocating such utility 
facility, and (4) equipment on the project necessarily idled during such Work. All such costs 
shall be calculated in accordance with GP § 7.03. 

C. The Contractor shall not be assessed liquidated damages for a delay in the completion of this
Contract to the extent such delay was primarily caused by the failure of the District to identify
all existing main or trunkline utility facilities in the Specifications with reasonable accuracy and
was not caused by the Contractor’s failure to exercise reasonable care in locating, removing,
relocating, or protecting such utility facilities.

D. If the Contractor while performing the Contract discovers any utility facilities not identified by
the District in the Specifications, the Contractor shall immediately notify the District and the
owner of such facilities in writing.

E. The District, the owners of any utility facilities, and their respective authorized agents shall
have the right to enter upon the project site for the purpose of making such changes and
performing such Work as are necessary for the rearrangement of their facilities or for making
necessary connections or repairs to their properties. The Contractor shall cooperate with
forces engaged in such Work and shall conduct its operations in such a manner as to avoid
any unnecessary delay or hindrance to the Work being performed by such other forces. The
owner of a utility facility shall have the sole discretion to perform repairs or relocation Work or
permit the Contractor to do such repairs or relocation Work; the cost of such Work to be borne
by the owner of the facility, the Contractor, and/or District as determined in accordance with
this GP § and the applicable law.

F. At least forty-eight (48) hours before excavating, the Contractor shall call USA Underground
Service Alert at 811 or (800) 227-2600 (toll free). The Contractor shall be deemed not to have
exercised reasonable care if it fails to comply with this notification requirement.

3.8. Indemnity.  To the fullest extent permitted by law, the Contractor shall indemnify, hold harmless, and 
defend the District and the Architect-Engineer and their respective Directors, officers, employees and 
agents (including any subconsultants), from and against all loss, damage, liability, claims, citations, 
suits, costs, and demands, arising out of or resulting from this Contract or the performance or 
prosecution of the Work, whether such losses, damages, liability, claims, citations, suits, costs, and 
demands are caused by the Contractor, any Subcontractor, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, or by products installed on this 
project by the Contractor or any Subcontractor, and regardless of whether the entity or person 
indemnified hereunder was actively or passively negligent. Such Contractor obligations shall extend 
to losses, damages, liability claims, citations, suits, costs, and demands for injury or damage 
occurring within the applicable statute of limitations period after completion of the project as well as 
during the Work’s progress. 

3.9. Patent Indemnity. The Contractor shall indemnify and save harmless the District and the Architect- 
Engineer, their respective Directors, officers, representatives, agents and employees, from and 
against all losses, damages, liabilities, claims, citations, suits, costs, and demands and expenses, 
including attorneys’ fees, incurred by the District and the Architect-Engineer, their respective 
Directors, officers, representatives agents and employees, as a result of or in connection with any 
claims or actions based upon infringement or alleged infringement of any patent and arising out of 
the use of the equipment or materials furnished under this Contract by the Contractor, or out of the 
process or actions employed by the Contractor in connection with the performance of the Work 
under this Contract; and the Contractor shall at its expense promptly defend against any such claim 
or action; provided that the Contractor’s aforementioned obligations shall not apply to equipment, 
materials or processes specified by or furnished by the District; and provided further, that the 
District shall have notified the Contractor upon becoming aware of such claims or actions. The 
Contractor shall have the right in order to avoid such claims to substitute at its own expense non-

73



13 

infringing equipment, materials or processes, or to modify at its own expense such infringing 
equipment, materials and processes so they become non- infringing; provided that such substituted 
and modified equipment, materials and processes shall meet the requirements of this Contract. 

3.10. Contractor’s Responsibility for the Work and Materials.  Until the final acceptance of all the Work 
under the Contract, the Contractor shall have the charge and care of the Work and of the materials 
to be used therein and shall bear the risk of injury, loss, or damage to any part thereof by the action 
of the elements or from any other cause, whether arising from the execution or from the non- 
execution of the Work. The Contractor shall rebuild, repair, restore, and make good all injuries, 
losses, or damage to any portion of the Work or the materials occasioned by any cause before its 
completion and acceptance and shall bear the expense thereof. The suspension of the Work from 
any cause whatever shall not relieve the Contractor of its responsibility for the Work and materials 
herein specified. 

3.11. Documents and Samples at Work Site. The Contractor shall maintain at the Work site for the 
District one (1) record copy of all Drawings, Specifications, change orders, and other modifications, 
in good order and marked currently to record all changes made during construction and of all 
approved Shop Drawings, product data, and samples. These shall be available to the Contracting 
Officer and shall be delivered to him upon completion of the Work. 

3.12. Work by District or by Other Contractors. 
A. When separate Contracts are awarded for different portions of the project or for other Work

on the site by the District or by other contractors, the Contractor shall afford the District and
such other contractors reasonable opportunity for the introduction and storage of their
materials and equipment and the execution of their Work, and shall connect and coordinate
its Work with theirs.

B. If any part of the Contractor’s Work depends for proper execution or results upon the Work of
the District or any other contractor (not including a Subcontractor at any tier of the Contractor),
the Contractor shall, prior to proceeding with its Work, promptly report to the Contracting
Officer any apparent discrepancies or defects in such other Work that render it unsuitable for
such proper execution and results. Failure of the Contractor to so report shall constitute an
acceptance by the Contractor of the District’s or other contractor’s Work as fit and proper to
receive the Contractor’s Work, except as to hidden or concealed defects which may
subsequently become apparent.

C. Any costs caused by defective or ill-timed Work shall be borne by the party responsible
therefor.

D. Should the Contractor cause damage to the Work or property of the District or to other work
on the site, the Contractor shall promptly remedy such damage.

E. Should the Contractor cause damage to Work or property of any other contractor, the
Contractor shall upon due notice promptly attempt to settle with such other contractor by
agreement, or otherwise to resolve the dispute. If such other contractor sues or initiates any
other proceeding against the District on account of any damage alleged to have been caused
by the Contractor, the District shall notify the Contractor who shall defend such proceedings
and indemnify and hold the District harmless in accordance with the indemnification
requirements of this Contract.

3.13. Shop Drawings. 
A. If this Contract requires Shop Drawings, the Contractor shall coordinate all such Drawings and

review them for accuracy, completeness, and compliance with Contract requirements and
shall indicate its approval thereon as evidence of such coordination and review. Shop
Drawings submitted to the Contracting Officer without evidence of the Contractor’s approval
may be returned for resubmission. The Contracting Officer will indicate his or her approval or
disapproval of the Shop Drawings and if not approved as submitted shall indicate his reasons
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therefor. Any Work done prior to such approval shall be at the Contractor’s risk. Approval by 
the Contracting Officer shall not relieve the Contractor from responsibility for any errors or 
omissions in such Drawings, nor from responsibility for complying with the requirements of 
this Contract, except with respect to variations described and approved in accordance with 
(B) below. 

B. If Shop Drawings show variations from the Contract requirements, the Contractor shall 
describe such variations in writing, separate from the Drawings, at the time of submission. If 
the Contracting Officer approves any such variation(s), the Contracting Officer shall issue an 
appropriate Contract per GP § 2.6, except that, if the variation is minor and does not involve 
a change in price or in time of performance, a modification need not be issued. 

C. The Contractor shall submit to the Contracting Officer for approval four copies (unless 
otherwise indicated herein) of all Shop Drawings as called for under the various headings of 
these Specifications. Three sets (unless otherwise indicated herein) of all Shop Drawings will 
be retained by the Contracting Officer and one set will be returned to the Contractor. 

D. Rights in Shop Drawings. The District may duplicate, use, and disclose in any manner and for 
any purpose Shop Drawings delivered under this Contract. 

[End of Section 3] 
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SECTION 4 
CONTROL OF MATERIALS 

4.1 Source of Supply and Quality of Materials. 
E. The Contractor shall furnish all materials required to complete the Work, except materials that

are designated in the Specifications to be furnished by the District.
F. Only materials conforming to the Specifications shall be incorporated in the Work.
G. The materials furnished and used shall be new, except as may specifically be provided

elsewhere in the Specifications. The materials shall be manufactured, handled, and used in a
workmanlike manner to insure completed Work in accordance with the Specifications.

H. The Contractor shall furnish the Contracting Officer a list of material source in sufficient time
to permit proper inspecting and testing of materials in advance of their use. The Contractor
shall furnish without charge such samples as may be required. Inspection and tests will be
made by the Contracting Officer or the Contracting Officer’s Representative, but it is
understood that such inspections and tests in no way shall be considered as a guarantee of
acceptance of such material nor of continued acceptance of material presumed to be similar
to that upon which inspections and tests have been made.

I. Manufacturer’s warranties, guarantees, instruction sheets and part’s lists, which are furnished
with certain articles or materials incorporated in the Work, shall be delivered to the Contracting
Officer before final acceptance of all Work.

J. Reports and records of inspections made and tests performed may be examined by the
Contractor.

4.2. Storage of Materials. Articles or materials to be incorporated in the Work shall be stored in such 
a manner as to insure the preservation of their quality and fitness for the Work and facilitate 
inspection. 

4.3. Defective Materials. All materials which the Contracting Officer determined do not conform to the 
requirements of the Specifications will be rejected, whether in place or not. They shall be removed 
immediately from the site of the Work, unless otherwise permitted by the Contracting Officer. No 
rejected material, the defects of which have been subsequently corrected, shall be used in the 
Work, unless approval in writing has been given by the Contracting Officer. Upon failure of the 
Contractor to comply promptly with any order of the Contracting Officer made under this GP §, 
the Contracting Officer shall have authority to cause the removal and replacement of rejected 
material and deduct their cost. 

4.4. Plant Inspection. The Contracting Officer may inspect the production of materials, or the 
manufacture of products at the source of supply. The District assumes no obligation to inspect 
materials at the source of supply. Both the Contractor and the material producer shall cooperate 
and assist the Contracting Officer in any plant inspection. The Contracting Officer or the 
Contracting Officer’s authorized representative shall have free entry at all times to such parts of 
the plant as concerns the manufacture or production of the materials or products for this Contract. 
Adequate facilities shall be furnished free of charge to make the necessary inspection. 

4.5. Testing. 
A. If this Contract or if the laws, ordinances, rules, regulations or orders of any public authority

having jurisdiction require any portion of the Work to be inspected, tested or approved, the
Contractor shall give the timely notice of its readiness so the Contracting Officer may
observe such inspection, testing or approval. The Contractor shall bear all costs of such
inspections, tests or approvals conducted by public authorities. Unless otherwise provided in
the Contract, the District shall bear all costs of other inspections, tests or approvals.

B. If the Contracting Officer determines that any portion of the Work requires special inspection,
testing, or approval which (A) above does not include, the Contracting Officer will instruct the
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Contractor to order such special inspection, testing or approval, and the Contractor shall give 
notice as provided in (A) above. If such special inspection or testing reveals a failure of the 
Work to comply with requirements of the Contract, the Contractor shall bear all cost thereof; 
otherwise the District shall bear such costs, and an appropriate change order shall be issued. 

C. Whenever a reference is made in the Specifications to a test method by California Number, it
shall mean the test method in effect on the Day the bid for this Contract is received.

D. Whenever a reference is made in the Specifications to a specification or test designation of
the ASTM, Federal Specifications, or any other recognized national organization, and the
number or other identification accompanying the test designation representing the year of
adoption or latest revision of the test is omitted, it shall mean the test method in effect on the
Day the bid for this Contract is received.

E. When requested by the Contracting Officer, the Contractor shall furnish, without charge,
samples of all materials entering into the Work, and no material shall be used prior to approval
by the Contracting Officer, except as provided in this GP §. Samples of material from local
sources shall be taken by or in the presence of the Contracting Officer, otherwise the samples
will not be considered for testing.

4.6. District-Furnished Property. 
A. The District shall deliver to the Contractor, for use only in connection with this Contract, the

property described in the Specifications (hereinafter referred to as “District-furnished
property”), at the times and locations stated therein. If the District-furnished property, suitable
for its intended use, is not so delivered to the Contractor, the Contracting Officer shall, upon
timely written request made by the Contractor, and if the facts warrant such action, equitably
adjust any affected provision of this Contract pursuant to the procedures of the GP § 2.06
clause hereof.

B. Title to District-furnished property shall remain in the District. The Contractor shall maintain
adequate property control records of District-furnished property in accordance with sound
industrial practice.

C. Unless otherwise provided in this Contract, the Contractor, upon delivery to him of any District- 
furnished property, assumes the risk of, and shall be responsible for, any loss thereof or
damage thereto except for reasonable wear and tear, and except to the extent that such
property is required to be consumed and is in fact consumed in the performance of this
Contract.

D. The Contractor shall, upon completion of this Contract, prepare for shipment, deliver f.o.b.
destination, or dispose of all District-furnished property not consumed in the performance of
this Contract or not theretofore delivered to the District, as may be directed or authorized by
the Contracting Officer. The net proceeds of any such disposal shall be credited to the
Contract price or paid in such other manner as the Contracting Officer may direct.

4.7. “Brand Name or Equal” Items; Substitutes. 
A. When the Specifications list a product or item to be furnished or used in the Work on a “Brand

Name or Equal” basis, the Contractor shall have twenty (20) Days after receipt of the Notice
to Proceed in which to submit a request for substitution of “equal” items along with data
substantiating the request.

B. All other requests for substitutions or product options where permitted by the Specifications
shall be submitted to the Contracting Officer for review in accordance with the applicable
submittals provision in the Specifications or the special provisions. No tests or action relating
to the approval of a substitute will be made until the request for substitution is made in writing
by the Contractor accompanied by complete data as to the equality of the product, item or
material proposed. Such request shall be made in ample time to permit adequate review by
the Contracting Officer and the Architect-Engineer without delaying the performance of the
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Work. 
C. The burden of proof as to the quality and suitability of substitutes shall be upon the Contractor 

and it shall furnish all information necessary as required by the Contracting Officer or the 
Architect- Engineer. The Contracting Officer shall be the sole judge as to the quality and 
suitability of substitute products, items, or materials and the Contracting Officer’s decision 
shall be final. 

[End of Section 4] 
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SECTION 5 
LEGAL RESPONSIBILITIES 

5.1. Laws to be Observed. The Contractor shall at all times observe and comply with, and shall cause 
all its agents and employees to observe and comply with all existing and future laws, 
ordinances, regulations, orders, and decrees of governmental entities having any jurisdiction or 
authority over the Work or any portion thereof which in any manner affect those engaged or 
employed in the Work, or the materials used in the Work, or which in any way affect the 
conduct of the Work. The Contractor shall protect and indemnify the District and all of its officers, 
employees, and agents thereof connected with the Work against any claim or liability arising from 
or based on a violation of any such law, ordinance, regulation, order or decree. 

5.2. Compliance with District Rules. The Contractor shall at all times observe and comply with all District 
Rules. Copies of all rules are available upon request from the Contracting Officer. 

5.3. California Air Resources Board (CARB) Truck and Bus Regulation. Contractors who operate any 
vehicle(s) in the State of California, regardless of state of registration, for Work on behalf of the 
District, shall comply with the CARB Truck and Bus Regulation. This regulation applies to diesel- 
powered vehicles with a GVWR greater than 14,000 pounds which are privately or federally owned. 
The District requires the Contractor to declare compliance with this regulation prior to awarding any 
Work by submitting a statement of compliance and/or certificates of compliance with the 
Contractor’s submittal. For Work which may overlap a calendar year, the Contractor is required to 
submit to the District an updated statement of compliance and/or current certificates of compliance 
by February 1st of each year. A Contractor who does not comply with this regulation will be subject 
to Work stoppages until the Contractor provides current compliance with this regulation. Contractor 
is responsible for confirming that all subcontractors hired by the Contractor are also in compliance 
with this regulation. For further information about this regulation and how it applies to the Work 
provided by Contractor see www.arb.ca.gov/dieseltruck. 

5.4. Discrimination. Attention is directed to Section 1735 of the Labor Code which provides: “No 
discrimination shall be made in the employment of persons upon public works because of race, 
religious creed, color, national origin, ancestry, physical disability, mental disability, medical 
condition, marital status, or sex of such persons, except as provided in Section 12940 of the 
Government Code, and every contractor for public works violating this section is subject to all the 
penalties imposed for a violation of this chapter”. 

5.5. Prevailing Wage. 
A. Not less than the general prevailing rate of per diem wages for work of a similar character in

the locality in which this Contract is to be performed, and not less than the general prevailing
rate of per diem wages for holiday and overtime work fixed as provided in Chapter 1
(commencing with Section 1720), Part 7, Division 2 of the Labor Code, shall be paid to all
workmen employed on this public work.

B. Information on the prevailing rate per diem wages is available by calling the State of
California’s Labor Market Information (LMI) at 415-703-4780 or on the Internet at
www.dir.ca.gov/DLSR.

C. A copy of the prevailing rate of per diem wages shall be posted by the Contractor at each job
site.

D. The Contractor shall, as a penalty to the District, forfeit $50.00 for each calendar Day, or
portion thereof, for each workman paid less than the prevailing rates as determined by the
Director of the Department of Industrial Relations for such work or craft in which such workman
is employed for any public work done under this Contract by him or by any Subcontractor
under him. The difference between such prevailing wage rates and the amount paid to each
workman for each calendar Day or portion thereof for which each workman was paid less than
the prevailing wage rate shall be paid to each workman by the Contractor. Labor Code Section
1775.
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E. The Contractor and each Subcontractor shall keep an accurate payroll record, showing the 
name, address, last four digits of their social security number, work classification, straight time 
and overtime hours worked each Day and week, the actual per diem wages paid to each 
journeyman, apprentice, worker, or other employee employed by the Contractor or 
Subcontractor in connection with the project, and such other information as required by law, 
and such payroll records shall be certified and made available for inspection all in accordance 
with Labor Code Section 1776 and 8 California Code of Regulations Section 16000 et seq. 
The Contractor may be required to file with the District certified copies of its and all its 
Subcontractors’ payroll records within thirty (30) calendar Days after completion of each 
payroll period at no cost to the District. The foregoing sentence does not bar the District from 
making specific requests for certified payrolls pursuant to 8 California Code of Regulations 
Section 16400 which only allows the Contractor ten (10) working Days to respond. 

F. The District shall not recognize any claim for additional compensation from the Contractor 
because of the payment by the Contractor of any wage rate in excess of the prevailing rate of 
per diem wages. The possibility of wage increases is one of the elements to be considered by 
the Contractor in determining its bid and will not, under any circumstances, be considered as 
the basis of a claim against the District under this Contract. 

G. The Contractor shall be required to pay travel and subsistence payments to each workman 
needed to execute the Work, as such travel and subsistence payments are defined in the 
applicable collective bargaining agreements filed in accordance with Labor Code Section 
1773.8. 

5.6. Apprentices. 
A. It shall be the responsibility of the Contractor to insure that it and all Subcontractors on the 

project comply with the apprenticeship requirements set forth in Labor Code, Section 1777.5. 
B. Information relative to number of apprentices, identification, wages, hours of employment and 

standards of working conditions may be obtained from the Director of the Department of 
Industrial Relations, who is the Administrative Officer of the California Apprenticeship Council, 
or from the Division of Apprenticeship Standards and its branch offices. 

5.7. Hours of Labor. Eight hours labor constitutes a legal Day’s work. The Contractor shall forfeit, as a 
penalty to the District, $25.00 for each workman employed in the execution of the Contract by the 
Contractor or any Subcontractor under it for each calendar Day during which such workman is 
required or permitted to work more than 8 hours in any one calendar Day and 40 hours in any one 
calendar week in violation of Labor Code, Sections 1810 to 1815, except that Work performed by 
employees of Contractors in excess of 8 hours per Day, and 40 hours during any one week, shall 
be permitted upon compensation for all hours worked in excess of 8 hours per Day at not less than 
one and one-half times the basic rate of pay, as provided in Section 1815. The Contractor and 
each Subcontractor shall keep accurate records of the hours of employment in accordance with 
Labor Code, Section 1812. 

5.8. Fair Labor Standard Act. The Wage and Hour Division, US Department of Labor states that 
contractors engaged in public construction work are required to meet the provisions of the Fair 
Labor Standards Act of 1938 and as amended (52 Stat. 1060). 

5.9. Permits and Licenses. Except as to permits and licenses (if any) specifically stated in this Contract 
as being obtained by the District, the Contractor shall obtain all required permits and licenses for 
construction of this project and pay all charges and fees therefor at its own expense. All Contractors 
shall have a valid and current California State Contractor’s License. 

5.10. Workers’ Compensation and Public Liability Insurance. 
A. Worker’s Compensation Insurance 

1. The Contractor shall take out and maintain during the life of the Contract, Workers’ 
Compensation and Employer’s Liability Insurance for all of its employees on the project 
and shall comply with Labor Code, Section 3700. In lieu of evidence of Workers’ 
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Compensation Insurance, the District will accept a Self-Insuring Certificate from the State 
of California. 

2. The following certification, required by Labor Code Section 1861, is incorporated by
reference into this Contract:
“I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake
self-insurance in accordance with the provisions of that code, and I will comply with
such provisions before commencing the performance of the Work of this Contract.”
By signing the Contract with the District, the Contractor is signing and filing the above
certification with the District.

3. The Contractor shall require all Subcontractors to provide the Contractor with evidence of
Workers’ Compensation and Employer’s Liability Insurance, all in strict compliance with
California State Law.

B. Public Liability Insurance.
1. The Contractor shall take out and maintain during the life of this Contract Comprehensive

Automobile Insurance and General Liability Insurance that provide protection for claims
which may arise out of or result from operations or performance under this Contract,
whether such operations or performance be by the Contractor or by any Subcontractor or
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any
of them may be liable.

2. The amount of insurance shall be not less than the following: Single Limit Coverage
applying to:
a. Bodily and Personal Injury Liability and Property Damage:

$1,000,000.00 each occurrence 
$2,000,000.00 annual 

3. Coverage must include the following provisions and must be indicated on the certificate or
by endorsement to the policy:
a. The District, North San Joaquin Water Conservation District and the Architect-

Engineer, their respective Directors, officers, employees, and agents are named as
Additional Insureds in the policy with respect to the Contract;

b. The coverage is PRIMARY and no other insurance carried by the District will be called
upon to contribute to a loss under this coverage;

c. The policy covers Blanket Contractual Liability;
d. The policy limits of liability are provided on an Occurrence basis;
e. The policy covers Broad Form Property Damage Liability;
f. The policy covers Personal Injury as well as Bodily Injury Liability including

coverage for personal injury claims against any insured by employees of any other
insured;

g. The policy covers Explosion, Collapse and Underground hazards;
h. The policy covers Products and Completed Operations for a period of not less than

three (3) years following final completion or termination of this Contract.
i. The policy covers use of Non-owned Autos;

j. The coverage shall not be canceled nor materially altered unless thirty (30) Days
written notice is given to the District;
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k. “Cross Liability” or “Severability of Interest” clause.
l. An insurer’s waiver of subrogation in favor of all insureds and additional insureds

under the policies of insurance provided.
5.11. Builder’s Risk Insurance. 

A. The Contractor shall purchase and maintain Builder’s Risk insurance upon the entire Work
under this Contract, including District-furnished property, for one hundred percent (100%) of
the replacement value thereof. The insurance shall include the interests of the District, the
owner of the facility if other than the District, the Architect-Engineer, the Contractor, and
Subcontractors in the Work and shall insure against the perils of fire and extended coverage
and shall include “all risk” insurance for physical loss or damage including, without duplication
of coverage, theft, vandalism and malicious mischief and shall insure the property while in
inland transit or interim storage.

B. In the event of a loss by the perils insured against, of any or all of the Work and/or materials
herein provided for, at any time prior to the final completion of the Contract and the final
acceptance by the District, the Contractor shall promptly reconstruct, repair, replace, or restore
all Work or materials so destroyed. Nothing herein shall in any way excuse the Contractor or
his surety from the obligation of furnishing all the required materials and completing the Work
in full compliance with the terms of the Contract.

C. Any loss insured under (A) above is to be adjusted with the District and made payable to the
District as trustee for the insureds, as their interests may appear. The Contractor shall pay
each Subcontractor a just share of any insurance moneys received by the Contractor, and by
appropriate agreement, written where legally required for validity, shall require each
Subcontractor to make payments to its Subcontractors in similar manner.

D. The District and the Contractor waive all rights against (1) each other and the Subcontractors,
agents and employees each of the other, and (2) separate contractors, if any, and their
Subcontractors, agents and employees, for damages caused by fire or other perils to the
extent covered by insurance obtained pursuant to this GP § 5.09 or any other property
insurance applicable to the Work, except such rights as they may have to the proceeds of
such insurance held by the District as trustee. The District or the Contractor, as appropriate,
shall require separate contractors and Subcontractors to provide similar waivers each in favor
of all other parties enumerated in this paragraph (D).

E. The District as trustee shall have power to adjust and settle any loss with the insurers unless
one of the parties in interest shall object in writing within five (5) Days after the occurrence of
loss to the District’s exercise of this power and if such objection be made, the matter shall be
handled in accordance with the GP’s Disputes clause. The District as trustee shall, in that
case, make settlement with the insurers in accordance with the final decision on the dispute.

F. If the District finds it necessary to occupy or use a portion or portions of the Work prior to
completion thereof, such occupancy or use shall not commence prior to a time mutually
agreed to by the District and the Contractor and to which the insurance company or companies
providing the property insurance have consented by endorsement to the policy or policies.
This insurance shall not be canceled or lapsed on account of such partial occupancy or use.
Consent of the Contractor and of the insurance company or companies to such occupancy or
use shall not be unreasonably withheld.

5.12. Insurance-General. 
A. Within fifteen days (15) of execution of this Agreement and prior to commencement of any

Work, the Contractor shall deliver to the District certificates of insurance issued in duplicate
covering all policies providing the required insurance. Such certificates shall make reference
to all provisions and endorsements referred to above and shall be signed on behalf of the
insurer by its authorized representative. The Contractor agrees upon written request by the
District to furnish copies of such policies, certified by an authorized representative of the
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insurer. These certificates shall contain a provision that coverages afforded under policies will 
not be canceled or reduced until at least thirty 

B. (30) Days’ prior notice has been given to the District. Acceptance of the certificate of insurance
shall not relieve the Contractor of any of the insurance requirements nor decrease the liability
of the Contractor.

C. The foregoing requirements as to the types, limits and the District’s approval of insurance
coverage to be maintained by the Contractor, are not intended to and shall not in any manner
limit or qualify the liabilities and obligations assumed by the Contractor under the Contract.

D. If the Contractor fails to maintain the required insurance coverage, the District may obtain
such insurance coverage as is not being maintained, in form and amount substantially the
same as set forth above, and the District may deduct the cost of such insurance from any
amounts due or which may become due the Contractor under the Contract.

5.13. Performance, Payment, and Warranty Bonds. 
A. The Contractor shall furnish to the District a Performance Bond and Payment Bond as

security for the faithful performance and payment of all Contractor’s obligations under this
Contract. The Performance and Payment Bonds shall be in an amount equal to one hundred
percent (100%) of the Contract price and shall furnish a Warranty Bond in an amount at least
equal to ten percent (10%) of the Contract price as security for the faithful performance of all
of Contractor’s warranty obligations under the Contract. The Performance Bond shall remain
in effect until final acceptance of the Work by the District. The Payment Bond shall remain in
effect until the last of the following occur: (1) the statutory time has expired to commence a
legal action on the Payment Bond and no legal action was filed, (2) satisfaction of all
judgments against the Payment Bond, and (3) as otherwise provided by law. The Warranty
Bond shall remain in effect until all Contractor’s warranty obligations under the Contract have
expired. The Contractor shall also furnish such other Bonds as are required by the special
provisions.

B. All Bonds shall be in the forms prescribed by the bidding documents or the special provisions
and be executed by such sureties as are licensed to conduct business as sureties in the State
of California. All Bonds signed by an agent must be accompanied by a certified copy of the
authority to act.

C. If the surety on any Bond furnished by the Contractor is declared a bankrupt or becomes
insolvent or its right to do business is terminated in California or it ceases to meet the
requirements of clauses (1) and (2) of (A) above, the Contractor shall within five (5) Days
thereafter substitute another Bond and surety, both of which shall be acceptable to the District.

5.14. Antitrust Claims. 
The following subdivision of section 7103.5 of Chapter 7 of the Public Contract Code of the 
State of California shall be complied with by the Contractor and all Subcontractors under this 
Contract: 

“Section 7103.5. Assignment by contractor to awarding body of rights under 
federal law arising from purchases under public works Contract. 
“(b) In entering into a public works contract or a subcontract to supply goods, 
services, or materials pursuant to a public works contract, the contractor or 
subcontractor offers and agrees to assign to the awarding body all rights, title, 
and interest in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, services, or materials 
pursuant to the public works contract or the subcontract. This assignment shall 
be made and become effective at the time the awarding body tenders final 
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payment to the contractor, without further acknowledgment by the parties.” 
[End of Section 5] 
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6.1. Progress Schedule. 

SECTION 6 
PROSECUTION AND PROGRESS 
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A. The Contractor may be required to, within thirty (30) Days after award of the Contract or within 
five (5) Days after the Notice to Proceed, whichever occurs first, prepare and submit to the 
Contracting Officer for approval three (3) copies of a practicable schedule showing the order 
in which the Contractor proposes to perform the Work, and the dates on which the Contractor 
contemplates starting and completing the several salient features of the Work (including, but 
not limited to, acquiring materials). The schedule shall be in the form of a progress chart of 
suitable scale to indicate appropriately the percentage of Work scheduled for completion by 
any given date during the period. If the Contractor fails to submit a schedule within the time 
prescribed, the Contracting Officer may withhold approval of progress payments until the 
Contractor submits the required schedule. 

B. The Contractor shall enter the actual progress on the chart as directed by the Contracting 
Officer, and upon doing so shall immediately deliver three (3) copies of the annotated schedule 
to the Contracting Officer. If, in the opinion of the Contracting Officer, the Contractor falls 
behind the approved schedule, the Contractor shall take steps necessary to improve its 
progress, including those that may be required by the Contracting Officer, without additional 
cost to the District. In this circumstance, the Contracting Officer may require the Contractor to 
increase the number of shifts, overtime operations, and/or Days of Work, and to submit for 
approval any supplementary schedule or schedules in chart form as the Contracting Officer 
deems necessary to demonstrate how the approved rate of progress will be regained. 

C. Failure of the Contractor to comply with the requirements of the Contracting Officer under this 
clause shall be grounds for a determination by the Contracting Officer that the Contractor is 
not prosecuting the Work with sufficient diligence to ensure completion within the time 
specified in the Contract. Upon making this determination, the Contracting Officer may 
terminate the Contractor’s right to proceed with the Work, or any separable part of it, in 
accordance with the default clause of this Contract. 

6.2. Subcontracts. 
A. The Contractor with its own organization shall perform Work under the Contract equaling in 

value to at least sixty percent (60%) of the Contract price. 
B. The Contractor shall require each Subcontractor at every tier, to the extent of the Work to be 

performed by the Subcontractor, to be bound to the Contractor by the term of this Contract 
and to assume toward the Contractor all the obligations and responsibilities which the 
Contractor by this Contract assumes toward the District. No subcontract shall relieve the 
Contractor of any of its liabilities or obligations under the Contract; and the Contractor 
agrees that it is fully responsible to the District for the acts and omissions of its Subcontractors 
and of persons either directly or indirectly employed by them in the performance of the 
Contract. The Contractor shall assure that each Subcontractor and supplier complies with the 
provisions of any applicable Workmen’s Compensation Act or similar law having application 
to Subcontractor’s or supplier’s employees. The Contractor shall at its expense, upon 
request of the Contracting Officer, furnish the Contracting officer with two (2) copies of all of 
its subcontracts or supply contracts; provided that the prices thereon may be deleted. Nothing 
contained in the Contract shall create any contractual relationship between any Subcontractor 
and the District. 

6.3. Assignment. 

A. The performance of the Contract may not be assigned, except upon the written consent of the 
Contracting Officer. Consent will not be given to any proposed assignment which would relieve 
the original Contractor or its surety of their responsibilities under the Contract. 

B. The Contractor may assign moneys due or to become due him under the Contract and such 
assignment will be recognized by the District, if given proper notice thereof, to the extent 
permitted by law, but any assignments of moneys shall be subject to all proper set-offs in favor 
of the District and to all deductions provided for in the Contract and particularly all money 
withheld, whether assigned or not, shall be subject to being used by the District for the 
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completion of the Work in the event that the Contractor should be in default therein. 
6.4. Suspension of Work. 

A. The District may, at its sole option and discretion, suspend at any time the performance of all
or any portion of the Work by the Contractor for a period of not more than ninety (90) Days
by notice in writing to the Contractor which notice shall fix the date on which Work shall
be resumed. Such notice shall also designate the amount and type of labor, equipment,
and plant to be committed to the project by the Contractor during the period of suspension.
The Contractor shall use its best efforts to utilize its labor, equipment, and plant in such a
manner as to minimize costs associated with the suspension.

B. Upon receipt of any such notice of suspension, the Contractor shall, unless the notice requires
otherwise, do the following:
1. Immediately discontinue Work on the date and to the extent specified in the notice;
2. Place no further orders or subcontracts for materials, services or facilities with respect to

the suspended Work other than to the extent required in the notice;
3. Promptly make every reasonable effort to obtain suspension, upon terms satisfactory to

the Contracting Officer, of all orders, subcontracts and rental agreements to the extent
they relate to performance of Work suspended; and

4. Continue to protect and maintain the Work, including those portions of the Work which
have been suspended, and continue to perform those portions of the Work which have not
been suspended.

C. Except as provided in (F) below, as full compensation for such suspension, the Contractor
shall be reimbursed for the following costs, reasonably incurred, without duplication for any
item, to the extent such costs resulted directly from such suspension:
1. A standby charge to be paid to the Contractor during the period of suspension of Work,

which standby charge shall be sufficient to compensate the Contractor for keeping, to the
extent required in the notice, its organization and equipment committed to the Work in a
standby status;

2. All reasonable costs associated with demobilization and remobilization of Contractor’s
labor, equipment, and plant; and

3. An equitable amount to reimburse the Contractor for the cost of maintaining and protecting
that portion of the Work upon which Work has been suspended.

D. On the date specified in the notice of suspension or on such other date as specified in writing
by the Contracting Officer (“resumption of Work date”), the Contractor shall resume
performance of the suspended Work.

E. Any claim by the Contractor for costs under (C) above and for any extension of time under this
Contract because of such suspension of Work must be made not later than ten (10) Days after
the resumption of Work date. Any such claim must be accompanied by a revised construction
schedule and a revised payment schedule as required by GP § 2.12 or GP § 6.1(B).

F. To the extent the suspension of Work was caused by the failure of the Contractor to comply
with any provision of this Contract, the Contractor shall not be entitled to reimbursement of
costs under (C) above and shall not be entitled to an extension of time under this Contract.

6.5. Liquidated Damages. 

A. If the Contractor fails to complete the Work within the time specified in the Contract, or any
extension thereof, the Contractor shall pay to the District as liquidated damages, the sum as
stated in the Special Provisions for each calendar Day of delay. The District may deduct
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the amount of such liquidated damages from any moneys due or that may become due 
the Contractor under this Contract.  If the Contractor fails to complete the Work within the 
time specified in the Contract, or any extension thereof, because of a non-excusable delay 
or delays but the Contracting Officer determines (1) that it is in the District’s interest not to 
terminate the Contractor’s right to proceed or to impose liquidated damages and (2) grants 
the Contractor an extension of time in which to complete the Work, the District shall have the 
right to charge the Contractor for the cost of engineering, inspection, Contract administration, 
equipment, and related overhead expenses incurred by the District for this Contract and which 
accrue during the period of the extension, except that the cost of the final inspection shall not 
be included in such charges. The District may deduct the amount of such charges from any 
moneys due or that may become due the Contractor under this Contract. 

6.6. Default. 

A. If the Contractor refuses or fails to prosecute the Work or any separable part, with the diligence
that will insure its completion within the time specified in this Contract including any extension,
or fails to complete the Work within this time, the District may, by written notice to the
Contractor, terminate the right to proceed with the Work (or the separable part of the Work)
that has been delayed. In this event, the District may take over the Work and complete it by
Contract or otherwise, and may take possession of and use any materials, appliances, and
plant on the Work site necessary for completing the Work. The Contractor and its sureties
shall be liable for any damage to the District resulting from the Contractor’s refusal or failure
to complete the Work within the specified time, whether or not the Contractor’s right to
proceed with the Work is terminated. This liability includes any increased costs incurred by
the District in completing the Work.

B. If the District terminates the Contractor’s right to proceed, the resulting damage will consist of
increased costs occasioned the District in completing the Work.

C. If the District does not terminate the Contractor’s right to proceed, the resulting damage will
consist of liquidated damages until the Work is accepted.

D. The Contractor’s right to proceed shall not be terminated nor the Contractor charged with
damages under this clause, if:
1. The delay in completing the Work arises from unforeseeable causes beyond the control

and without the fault or negligence of the Contractor. Examples of such causes include
(1) acts of God or of the public enemy, (2) acts of the District in its contractual capacity,
(3) acts of another Contractor in the performance of a Contract with the District, (4) fires,
(5) floods, (6) epidemics, (7) quarantine restrictions, (8) strikes, (9) freight embargoes,
(10) unusually severe weather, or (11) delays of Subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control and without the fault or negligence
of both the Contractor and the Subcontractors or suppliers; and

2. The Contractor, within ten (10) Days from the beginning of any delay, notifies the
Contracting Officer in writing of the causes of delay. See also GP § 2.12. The Contracting
Officer shall ascertain the facts and the extent of delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such action, the time for completing the
Work shall be extended. The findings of the Contracting Officer shall be final and
conclusive on the parties, but subject to appeal under the Disputes clause.

E. If, after termination of the Contractor’s right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties
will be the same as if the termination had been issued for the convenience of the District.

F. The rights and remedies of the District in this clause are in addition to any other rights and
remedies provided by law or under this Contract.

6.7. Termination for Convenience of District. 

88



GP-28 

 

 

A. The District may at its option terminate the Contract in whole or from time-to-time in part, at 
any time by written notice to the Contractor, whether or not the Contractor is in default. 

B. Upon any such cancellation and termination, the Contractor agrees to waive any claim for 
damages, including loss of anticipated profits on account thereof, but as the sole right and 
remedy of the Contractor and the District, the District shall pay the Contractor in accordance 
with (D) below; provided however, that the provisions of this Contract, which by their very 
nature survive final acceptance under this Contract, shall remain in full force and effect after 
such cancellation and termination to the extent provided in such provision. 

C. Upon receipt of any such notice, the Contractor shall, unless the notice directs otherwise: 
1. Immediately discontinue Work on the date and to the extent specified in the notice; 
2. Place no further orders or subcontracts for materials, services, or facilities, other than as 

may be necessary for completion of such portion of Work under this Contract as is not 
terminated; 

3. Promptly make every reasonable effort to obtain cancellation upon terms satisfactory to 
the District of all order and subcontracts to the extent they relate to the performance of 
Work terminated; and 

4. Assist the District as specifically requested, in writing, in the maintenance, protection and 
disposition of property acquired by the District under this Contract. 

D. Upon any such termination, the District will pay to the Contractor an amount determined in 
accordance with the following (without duplication of any item): 
1. All amounts due and not previously paid to the Contractor for Work completed in 

accordance with the Contract prior to such notice, and for Work thereafter completed as 
specified in such notice; 

2. The cost of settling and paying claims arising out of the termination of Work under 
subcontracts or orders as provided in (C)(3) above; 

3. The reasonable costs incurred pursuant to (C)(4) above; 

4. Any other reasonable costs incidental to such termination of Work; 
5. The foregoing amounts shall include a reasonable sum under all of the circumstances as 

profit for any Work performed by the Contractor. 
6.8. Disputes. 

A. Any dispute arising under this Contract which is not disposed of by agreement shall be 
decided by the Contracting Officer, who shall reduce his or her decision to writing and mail or 
otherwise furnish a copy thereof to the Contractor. 

B. The decision of the Contracting Officer shall be final and conclusive unless, within thirty (30) 
Days from the date of receipt of the Contracting Officer’s decision, the Contractor complies 
with the following: 
1. In any dispute involving three hundred seventy-five dollars ($375,000) or less, the 

Contractor shall comply with the requirements of Article 1.5 of Part 3 of the Public Contract 
Code. 
a. The claim shall be in writing and include the documents necessary to substantiate the 

claim. Claims must be filed on or before the date of final payment. Nothing in this GP 
§ is intended to extend the time limit or supersede notice requirements otherwise 
provided by this Contract for the filing of claims. 

b. (1) For claims of less than fifty thousand dollars ($50,000), the District shall respond 
in writing to any written claim within forty-five (45) Days of receipt of the claim, or may 
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request, in writing, within thirty (30) Days of receipt of the claim, any additional 
documentation supporting the claim or relating to defenses to the claim the District may 
have against the Contractor. 
(2) If additional information is thereafter required, it shall be requested and provided

pursuant to this GP §, upon mutual agreement of the District and the Contractor.
(3) The District’s written response to the claim, as further documented, shall be

submitted to the Contractor within fifteen (15) Days after receipt of the further
documentation or within a period of time no greater than that taken by the
Contractor in producing the additional information, whichever is greater.

c. (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three
hundred seventy-five thousand dollars ($375,000), the District shall respond in writing
to all written claims within sixty (60) Days of receipt of the claim, or may request, in
writing, within thirty (30) Days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the District may have against
the Contractor.

2. If additional information is thereafter required, it shall be requested and provided
pursuant to this GP §, upon mutual agreement of the District and the Contractor.

3. The District’s written response to the claim, as further documented, shall be submitted to
the Contractor within thirty (30) Days after receipt of the further documentation, or within
a period of time no greater than that taken by the Contractor in producing the additional
information or requested documentation, whichever is greater.

d. If the Contractor disputes the District’s written response, or the District fails to respond within
the time prescribed, the Contractor may so notify the District, in writing, either within fifteen
(15) Days of receipt of the District’s response or within fifteen (15) Days of the District’s
failure to respond within the time prescribed, respectively, and demand an informal
conference to meet and confer for settlement of the issues in dispute. Upon a demand,
the District shall schedule a meet and confer conference within thirty (30) Days for settlement
of the dispute.

e. Following the meet and confer conference, if the claim or any portion remains in dispute, the
Contractor may file a claim as provided in Chapter 1 (commencing with Section 900) and
Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government
Code. For purposes of those provisions, the running of the period of time within which a claim
must be filed shall be tolled from the time the Contractor submits his or her written claim
pursuant to (A) above until the time that claim is denied as a result of the meet and confer
process, including any period of time utilized by the meet and confer process.

f. This GP § does not apply to tort claims and nothing in this GP § is intended nor shall
be construed to change the time periods for filing tort claims or actions specified by Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of
Division
3.6 of Title 1 of the Government Code.

g. Within sixty (60) Days, but no earlier than thirty (30) Days, following the filing or responsive
pleadings, the court shall submit the matter to nonbinding mediation unless waived by mutual
stipulation of both parties. The mediation process shall provide for the selection within
fifteen (15) Days by both parties of a disinterested third person as mediator, shall be
commenced within thirty (30) Days of the submittal, and shall be concluded within fifteen
(15) Days from the commencement of the mediation unless a time requirement is extended
upon a good cause showing to the court or by stipulation of both parties. If the parties fail to
select a mediator within the fifteen (15) Day period, any party may petition the court to
appoint the mediator.

h. (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant
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to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of 
Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act 
of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of 
the Code of Civil Procedure) shall apply to any proceeding brought under this GP § 
consistent with the rules pertaining to judicial arbitration. 

2. Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators 
appointed for purposes of this article shall be experienced in construction law, and, upon 
stipulation of the parties, mediators and arbitrators shall be paid necessary and reasonable 
hourly rates of pay not to exceed their customary rate, and such fees and expenses shall 
be paid equally by the parties, except in the case of arbitration where the arbitrator, for 
good cause, determines a different division. In no event shall these fees or expenses be 
paid by state or county funds. 

3. In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the 
Code of Civil Procedure, any party who after receiving an arbitration award requests a trial 
de novo but does not obtain a more favorable judgment shall, in addition to payment of 
costs and fees under that chapter, pay the attorney's fees of the other party arising out of 
the trial de novo. 

i. The court may, upon request by any party, order any witnesses to participate in the mediation 
or arbitration process. 
1. In any dispute involving more than three hundred seventy-five dollars $375,000, the 

Contractor shall personally serve the Contracting Officer with either 
a. a demand for arbitration under the Construction Industry Arbitration Rules of the 

American Arbitration Association (“Rules”) setting forth the nature of the dispute and 
the claim or relief sought (including the amount, if any) 
2. The dispute shall be submitted to one (1) neutral arbitrator selected from the panels 

of arbitrators of the American Arbitration Association if the Contractor and the 
District cannot mutually agree on a person to serve as the neutral arbitrator. 

3. The District and the Contractor agree that they will faithfully observe the Rules and 
will abide by and perform any award rendered by the neutral arbitrator and that a 
judgment of the court having jurisdiction may be entered on the award. 
Notwithstanding the Rules, discovery shall be permitted and the provisions of the 
California Code of Civil Procedure Section 1283.05 are incorporated herein by 
reference. 

4. The arbitrator hearing shall be held in Stockton, California, unless the parties agree 
otherwise. 

b. a written notice stating that the Contractor elects to have the dispute resolved by 
litigation and in addition shall, within sixty (60) Days from the date of receipt of the 
Contracting Officer’s decision, personally serve the District with a summons and 
complaint concerning the dispute filed in a California State court of proper jurisdiction. 

2. Within thirty (30) Days after receipt of the Contractor’s demand for arbitration under 
(B)(2)(a) above, the District shall have the right to elect to have the dispute resolved by 
litigation and, if the District so elects, the Contractor shall have sixty (60) Days from the 
date of receipt of the District’s election to litigate the dispute in which to personally serve 
the District with a summons and complaint concerning the dispute filed in a California State 
court of proper jurisdiction. 
a. The validity, performance and all matters relating to the interpretation and effect of this 

Contract and any amendments thereto shall be governed by the laws of the State of 
California and this Contract shall be deemed to have been entered into in San Joaquin 
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County, California. 

b. The Contractor hereby consents to the jurisdiction of the courts of San Joaquin
County, California for the confirmation, correction or vacation of any arbitration
award and for the adjudication of any disputes relating to this Contract.

[End of Section 6] 
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7.1. Measurement of Quantities. 

SECTION 7 
MEASUREMENT AND PAYMENT 
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A. Quantities will be determined by the Contracting Officer in accordance with the applicable 
measurement provisions of the Contract. The Contractor shall complete all required 
measurements to determine these quantities, using such methods as the Contracting Officer 
considers appropriate for the class of Work to be measured. 

B. Unless otherwise provided in the measurement provisions of the Contract, the Contracting 
Officer will decide the method to be used in determining the weight of the parts and items to 
be paid for by weight. Payment will only be made on the basis of net weight. The Contractor 
shall, if required by the Contracting Officer, and at the Contractor’s expense, furnish scales 
and provide assistance for weighing and measuring such materials without additional charge. 

C. Wherever the payment provisions of the Contract provide that payment for the item or items 
listed therein will be made at the Contract unit price or the Contract lump sum price therefor, 
whichever is set forth in the Special Provisions, such payment shall be full compensation to 
the Contractor for all Work referred to in such provision, including but not limited to the 
following: all labor, supervision, tools, materials, and equipment; the performance of all 
operations; all other direct expenses; taxes and duties; items of overhead; general and 
administrative expenses; and profit, for the applicable Contract item. 

7.2. Scope of Payment. 
A. The Contractor shall accept the compensation provided in the Contract as full payment for 

furnishing all labor, materials, tools, equipment, and incidentals necessary to the completed 
Work and for performing all Work contemplated and embraced under this Contract; also for all 
loss or damage arising from the nature of the Work, or from the action of the elements, or from 
any unforeseen difficulties which may be encountered during the prosecution of the Work until 
final acceptance by the District and for all risks of every description connected with the 
prosecution of the Work, also for all expenses incurred in consequence of the suspension or 
discontinuance of the Work as provided in this Contract; and for completing the Work 
according to the Specifications. Neither the payment of any estimate nor of any retained 
percentage shall relieve the Contractor of any obligation to make good any defective Work or 
material. 

B. No payment will be made in any case for loss of anticipated profits. 
7.3. Cost of Force Account Work. 

A. The term Cost of Force Account Work means the sum of all costs necessarily incurred and 
paid by the Contractor in the performance of the Force Account Work. Except as otherwise 
may be agreed to in writing by the District, such costs shall be in amounts no higher than those 
prevailing in the locality of the project, shall include only the following items and shall not 
include any of the costs itemized in (B) below: 
1. Direct Labor Costs—Payroll costs for all manual job classifications in the direct employ of 

the Contractor in the performance of the Force Account Work up to and including foremen, 
but not including those job classifications and related job classifications listed in (B) below. 
The District and the Contractor shall agree in writing upon a schedule of covered manual 
job classifications before commencing any Force Account Work. Payroll costs for 
employees (including but not limited to foremen) not employed full time on the Force 
Account Work shall be apportioned on the basis of their time spent on the Force Account 
Work. 

a. Payroll costs shall include, but not be limited to, salaries and wages plus the 
cost of fringe benefits which shall include social security contributions, 
unemployment, excise and payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, vacation and holiday pay applicable 
thereto in effect during the actual performance of the Force Account Work. 

b. The expenses of performing Force Account Work after regular working hours, on 
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Sunday or legal holidays, shall be included in the above to the extent such after-hours 
Work is authorized in writing by the District’s Contracting Officer. 

c. The Contractor employees’ Work times to be charged to Force Account Work shall be
subject to the daily approval of the Contracting Officer and no charges shall be
accepted by the District unless evidence of such approval is submitted by the
Contractor with its billing.

2. Equipment Costs—Costs for the rental and operation of construction and motor vehicle
equipment furnished and used by the Contractor in the Force Account Work, except
equipment or tools with a current new unit cost at point of origin of five hundred dollars
($500) or less each.
a. The equipment rental rates used shall be those rates listed in “Labor Surcharge and

Equipment Rental Rates” as published by the California Department of Transportation
(“CalTrans”) in effect as of the effective date of the Contract. Those rates shall include
the cost of fuel, oil, lubrication, supplies, small tools, necessary attachments, repairs
and maintenance of any kind, depreciation, storage, insurance, and all incidentals.
Such rates shall not include costs for operating labor, which will be paid as provide in
(1), Direct Labor Cost, above or for transportation of equipment to and from the location
of the Force Account Work. Rental rates for equipment actually used for which rental
rates are not set forth in the CalTrans publication shall be agreed upon by the
Contractor and the District. Unless otherwise provided in the Contract, all equipment
rental rates shall be agreed upon in writing by the Contractor and the District before
commencing any Force Account Work.

b. When the operational use of the equipment is infrequent and, as determined by the
Contracting Officer, the equipment need not remain at the project site continuously,
payment shall be limited to actual hours of use. Equipment not operating but retained
at the location of the Force Account Work at the Contracting Officer’s direction shall
be paid for at a rate equal to the rental rate times the right of way delay factor in the
above referenced CalTrans publication.

c. Equipment time charged to Force Account Work shall be subject to the daily approval
of the Contracting Officer and no charges shall be accepted by the District unless
evidence of such approval is submitted by the Contractor with its billing.

3. Material Costs—Cost of all materials and equipment furnished and incorporated in the
Force Account Work, including costs of transportation and storage thereof, and
manufacturers’ field services required in connection therewith; provided that the furnishing
and use of such materials and equipment was specifically authorized by the Contracting
Officer and the actual use was verified by the Contracting Officer.
a. All cash discounts shall accrue to the Contractor unless the District deposits funds with

the Contractor with which to make payments, in which case the cash discounts shall
accrue to the District. All trade discounts, rebates and refunds, and all returns from
sale of surplus materials and equipment shall accrue to the District and the Contractor
shall make provisions so that they may be obtained. If materials are obtained from a
supply or source owned wholly or in part by the purchaser, payment therefor will not
exceed the price paid by the purchaser for similar materials furnished from said source
on Contract items or the current wholesale price for such materials delivered to the job
site, whichever is lower.

b. The invoice from the vendor of the materials or equipment shall accompany the
Contractor’s billing to the District along with the verifications by the Contracting Officer
of the actual use of such materials or equipment in the project.

c. The District reserves the right to furnish such materials and equipment as it deems
advisable, and the Contractor shall have no claim for costs and profit on such materials
or equipment.
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d. Subcontract Costs—Payment for Work and services subcontracted by the Contractor
in the performance of Force Account Work shall be allowed only when both the
Subcontractor and the terms of payment for the Subcontractor’s Work have been
approved in writing by the Contracting Officer before the Subcontractor begins on the
Force Account Work. If required by the District, the Contractor shall

e. obtain competitive bids from Subcontractors acceptable to the Contractor and shall
deliver such bids to the District who will then determine which bids will be accepted. If
a subcontract provides that the Subcontractor is to be paid on the basis of Cost of
Force Account Work plus a fixed fee, the Subcontractor’s Cost of Force Account Work
shall be determined in the same manner as the Contractor’s Cost of Force Account
Work. All subcontracts shall be subject to the other provisions of this Contract insofar
as applicable.

4. Costs of special consultants (including but not limited to, Engineers, architects, testing
laboratories and surveyors) who actually provide services specifically related to and
needed for the Force Account Work; provided that both the consultant and the terms of
payment for the consultant’s Work have been approved in writing by the Contracting
Officer before the consultant begins on the Force Account Work.

5. Supplemental costs including the following:
a. The proportion of necessary transportation, travel and subsistence expenses of the

Contractor’s employees incurred in discharge of duties connected with the Force
Account Work.

b. Cost (including transportation and maintenance) of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the site which are consumed
in the performance of the Force Account Work, and cost less market value of such
items used but not consumed which remain the property of Contractor. Transportation
costs for bringing equipment to the project site and for returning the equipment to the
point of origin, exclusively for use on the Force Account Work, shall be reimbursed to
the Contractor based on invoices; provided that prior written approval for the use and
transportation of the equipment has been given by the Contracting Officer to the
Contractor.

c. Sales, use or similar taxes related to the Force Account Work, and for which the
Contractor is liable, imposed by any governmental authority.

d. Royalty payments and fees for permits and licenses necessary for the Force Account
Work.

e. Losses and damages (and related expenses), not compensated by insurance or
otherwise, to the Work or otherwise sustained by Contractor in connection with the
execution of the Work, provided they have resulted from causes other than the
negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of the District. No such losses,
damages and expenses shall be included in the Cost of the Work for the purpose of
determining Contractor’s fee. If, however, any such loss or damage requires
reconstruction and Contractor is placed in charge thereof, Contractor shall be paid for
services a fee proportionate to that state in (C)(2) below.

f. The cost of utilities, fuel and sanitary facilities at the site.
g. Minor expenses such as telegrams, long distance telephone calls, telephone service

at the site, expressage and similar petty cash items in connection with the Work.
h. Cost of premiums for additional Bonds and insurance required because of the Force

Account Work.
B. The term Cost of Force Account Work shall not include any of the following:
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1. Payroll costs and other compensation of the Contractor’s officers, executives, principals
(of partnership and sole proprietorships), general managers, Engineers, architects,
estimators, lawyers, auditors, accountants, purchasing and contracting agents, expeditors,
superintendents, assistant superintendents, general foremen, surveyors, office personnel,
maintenance mechanics, timekeepers, clerks and other personnel employed by the
Contractor whether at the site or in its principal or a branch office for general administration
of the Force Account Work and not specifically included in the agreed upon schedule of
job classifications referred to in (A)(1) above, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of the Contractor’s principal and branch offices other than the Contractor’s office
at the site.

3. Any part of the Contractor’s capital expenses, including interest on the Contractor’s capital
employed for the Force Account Work and charges against the Contractor for delinquent
payments.

4. Cost of premiums for all Bonds and for all insurance whether or not the Contractor is
required by the Contract Documents to purchase and maintain the same (except for
additional Bonds and insurance required because of the Force Account Work).

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied and making good any damage to property.

6. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in (A) above.

7. Allowable costs under this clause shall not include the cost of presenting or prosecuting
any claim under this Contract.

C. Contractor’s Fee. The Contractor’s Fee allowed to Contractor for overhead and profit
shall be determined as follows:
1. a mutually acceptable fixed fee; or if none can be agreed upon,
2. a fee based on the following percentages of the various portions of the Cost of Force

Account Work:
a. for costs incurred under (A)(1) above, the Contractor’s Fee shall be TWENTY

PERCENT (20%);

b. for costs incurred under (A)(2) above, the Contractor’s Fee shall be FIFTEEN
PERCENT (15%);

c. for costs incurred under (A)(3) above, the Contractor’s Fee shall be FIFTEEN
PERCENT (15%);

d. for costs incurred under (A)(4) above, the Contractor’s Fee shall be TEN PERCENT
(10%); and if a subcontract is on the basis of cost of the Work plus a fee, the maximum
allowable to the Subcontractor as a fee for overhead and profit shall be fifteen percent
(15%), and

e. no fee shall be payable on the basis of costs itemized under (A)(5), (A)(6), and (B)
above.

D. The amount of credit to be allowed by Contractor to the District for any such change which
results in a net decrease in cost will be the amount of the actual net decrease. When both
additions and credits are involved in any one change, the combined overhead and profit shall
be figured on the basis of the net increase, if any.
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E. The Contractor shall maintain its records in such a manner as to provide a clear distinction
between the direct costs of Work paid for on a force account basis and the costs of other
operations.

F. The Contractor shall furnish the Contracting Officer with report sheets in duplicate of each
Day’s Work paid for on a force account basis no later than seven (7) Days following the
performance of said Work. The daily report sheets shall (1) itemize all cost claimed under (A)
above in sufficient detail to properly determine those costs and (2) be signed by the Contractor
or its authorized agent.

7.4. Progress Payments. 

A. Unless otherwise provided in this Contract, monthly progress payments will be made as Work
proceeds. Such payments will be made in accordance with estimates made by the Contracting
Officer of the amount and value of Work satisfactorily performed by the Contractor up to the
time of each estimate. Estimates will not include any allowance for materials or equipment not
incorporated into any Work; provided that the District may in its sole discretion make progress
payments thereon. In making progress payments, the District will retain five percent (5%) of
the cumulative estimated amount until final acceptance of all Work under this Contract, unless
a higher percentage is allowed pursuant to a finding made under California Public Contract
Code section 7201(b)(4).

B. In addition, the District may deduct from any payments due the Contractor (1) any amounts
the District may be authorized to retain pursuant to Federal, State or local laws, (2) any
amounts due the District from the Contractor, and (3) any other amounts which the District is
otherwise authorized to retain under this Contract or under any other Contract with the District.
Such Contracting Officer’s estimates covering Work performed since the previous estimate
will be made in writing on or about the twenty-fifth (25th) Day of each calendar month and
payment will normally be made within fifteen
(15) calendar Days thereafter. Such progress estimates will not be required to be made by
strict measurement but may be made by measurement or by estimation or partly by one
method and partly by another.

C. Progress payments submitted by the Contractor will be administered in accordance with Public
Contract Code Section 20104.50 as follows:
1. Upon receipt of a progress payment request from the Contractor, the District shall review

the payment request as soon as practicable for the purpose of determining that the
payment request is a proper payment request.

2. The District shall make payment to the Contractor within thirty (30) Days after receipt of
an undisputed and properly submitted payment request.

3. Any payment request determined not to be a proper payment request suitable for payment
shall be returned to the Contractor as soon as practicable, but not later than seven (7)
Days, after receipt. A request returned pursuant to this GP § shall be accompanied by a
document setting forth in writing the reasons why the payment request is not proper.

4. The number of Days available to the District to make a payment without incurring interest
shall be reduced by the number of Days by which the District exceeds the seven (7) Day
return requirement set forth above.

D. All equipment, materials and Work covered by progress payments will upon such payment
become the sole property of the District, but this provision shall neither be construed as
constituting acceptance of any Work or as relieving the Contractor from the sole responsibility
for all equipment, materials and Work upon which payments have been made, including the
restoration of any damaged or lost equipment, materials and Work until final acceptance
thereof, nor as a waiver of the right of the District to require fulfillment of all of the terms of this
Contract.
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E. If the Contractor’s right to proceed with any Work should be discontinued, as provided in the
Termination for Default Clause or Termination for Convenience of District Clause, no further
progress payments will thereafter be made to the Contractor for Work so terminated until
completion of such Work or final settlement thereof.

7.5. Final Payment and Release. 
A. Whenever the Contractor deems that its obligations under this Contract have been fulfilled,

the Contractor shall notify the Contracting Officer. Upon receipt of such notice, the
Contracting Officer will in company with the Contractor, inspect the Work which has been
performed. If the Contracting Officer determines that all Work which, by the terms of the
Contract is necessary or required to be performed, has been satisfactorily performed, the
Contracting Officer will cause to be filed in the office of the County Recorder of the County (or
Counties) in which such Work is located, a notice of completion of all Work under the Contract.

B. Within sixty (60) Days after the notice of completion of all Work is filed in the office of the
County Recorder of the County (or Counties) in which such Work is located, the retention held
by the District shall be released; provided, however, that in the event of a dispute between the
District and the Contractor, the District may withhold from the final payment an amount not to
exceed one hundred fifty percent (150%) of the disputed amount.

C. Upon expiration of the statutory periods for filing of stop notices, complaints on stop notices,
and complaints on the Payment Bond, and provided no such notices and complaints have
been filed, the District will pay the Contractor the amount remaining after deducting from
such amount all such amounts as will have been previously paid to the Contractor under this
Contract, and also any amounts which by the terms of this Contract, the District is or may be
authorized or required to reserve or retain.

D. No claim shall be made or filed by the Contractor and the District will not be liable to pay any
money other than as specifically provided in the Contract.

E. Final payment by District, and acceptance of it by the Contractor, shall constitute:
1. A waiver of all claims by District against the Contractor except: (1) claims arising from

unsettled liens, (2) claims based on fraud or gross mistakes amounting to fraud, (3) claims
for defective Work after final inspection pursuant to (A) above, or (4) any warranties or
guarantees specified therein. However, it shall not constitute a waiver by District to any
rights with respect to the Contractor’s continuing obligations, as specified in the Special
Provisions and the Detailed Project Specifications; and

2. A waiver of all claims by the Contractor against the District other than those previously
made in writing and still unsettled.

7.6. Substitution of Securities for Retention. Pursuant to Public Contract Code Section 22300 and upon 
Contractor’s request, the District will make payments into escrow of funds which would otherwise 
be retained from progress payments under GP § 7.04(A) if the Contractor deposits into that 
escrow securities eligible for investment under Public Contract Code Section 22300 (hereafter 
collectively referred to as “securities”), upon the following terms and conditions: 

A. The escrow agent shall be either the District Treasurer or a state or federal chartered bank
acceptable to the District.

B. The Contractor shall bear all expenses of the District and of the escrow agent in connection
with the escrow.

C. The fair market value of the securities shall be at least equal to one hundred percent (100%)
of the cash amount withheld as retention under the Contract and the amount of the required
securities shall be adjusted from time to time based upon changes in the fair market value of
the securities on deposit with the escrow agent. Such securities shall be valued by the District
Treasurer whose decision on valuation of the securities shall be final.
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D. The Contractor shall enter into an escrow agreement substantially similar in form to that 
prescribed in Public Contract Code Section 22300. 

E. The Contractor shall obtain the written consent to the escrow agreement of the surety or 
sureties furnishing Contractor with its Performance and Payment Bonds. 

[End of Section 7] 
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SECTION 8 
WARRANTY OF CONSTRUCTION 

8.1. One-Year Warranty of Construction. 
A. In addition to any other warranties in this Contract, the Contractor warrants, except as provided

in (J) of this clause, that Work performed under this Contract conforms to the Contract
requirements and is free of any defect in equipment, material, or design furnished, or
workmanship performed by the Contractor or any Subcontractor or supplier at any tier.

B. This warranty shall continue for a period of ONE (1) YEAR from the date of final acceptance
of the Work.

C. The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect.
In addition, the Contractor shall remedy at the Contractor’s expense any damage to District-
owned or controlled real or personal property, when that damage is the result of:
1. The Contractor’s failure to conform to Contract requirements; or
2. Any defect of equipment, material, workmanship, or design furnished by the Contractor.

D. The Contractor shall restore any Work damaged in fulfilling the terms and conditions of this
clause. The Contractor’s warranty with respect to Work repaired or replaced will run for ONE
(1) YEAR from the date of repair or replacement.

E. The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after
the discovery of any failure, defect, or damage.

F. If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after
receipt of notice, the District shall have the right to replace, repair, or otherwise remedy the
failure, defect, or damage at the Contractor’s expense.

G. With respect to all warranties, express or implied, from Subcontractors, manufacturers, or
suppliers for Work performed and materials furnished under this Contract, the Contractor shall:
1. Obtain all warranties that would be given in normal commercial practice;
2. Require all warranties to be executed, in writing, for the benefit of the District, if directed

by the Contracting Officer; and
3. Enforce all warranties for the benefit of the District, if directed by the Contracting Officer.

H. In the event the Contractor’s warranty under (B) of this clause has expired, the District may
bring suit at its expense to enforce a Subcontractor’s, manufacturer’s, or supplier’s warranty.

I. Unless a defect is caused by the negligence of the Contractor or Subcontractor or supplier
at any tier, the Contractor shall not be liable for the repair of any defects of material or design
furnished by the District or for the repair of any damage that result from any defect in District-
furnished material or design.

J. This warranty shall not limit the District’s rights under this Contract with respect to latent
defects, gross mistakes, or fraud.

K. Defects in design or manufacture of equipment specified by the District on a “brand name
and model” basis shall not be included in this warranty. In that event, the Contractor shall
require the Subcontractors, manufacturers, or suppliers thereof to execute their warranties, in
writing, directly to the District for such equipment.

[End of Section 8] 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT 

BONDS AND WARRANTIES - PART IV 
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A. PERFORMANCE BOND

Company: 

Legal Status: 

Address: 

City, State 
Zip: 

CONSTRUCTION CONTRACT: 
Date: 
Construction Contract Amount: 
Description (Name & Locations): 

BOND: 
Date (Not earlier than Contract Date): / / (mm/dd/yyyy) 

Percentage of Construction Contract Amount: One Hundred Percent (100%) 
Bond Amount: 

The Contractor as Principal, and the Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors and assigns to the Owner for the performance of the 
Construction Contract as so executed, which is incorporated herein by reference. 

NOW THEREFORE, if the Principal herein shall promptly and faithfully perform said 
Construction Contract in all respects, and shall well and truly and fully perform all work 
contracted to be done under said Construction Contract and within the time prescribed therein, 
then this obligation shall be void; otherwise to remain in full force and effect. 

No prepayment or delay in payment and no change, extension, addition or alteration of any 
provision of the Construction Contract agreed to between the Principal and the North San 
Joaquin Water Conservation District on this Bond and consent to make such changes, 
extensions, additions, and alterations without further notice to or consent such Surety is hereby 
given and the Surety hereby waives the provisions of Section 2819 of the California Civil Code. 

In the event suit is brought upon this Bond and the North San Joaquin Water Conservation 
District and judgment is entered in its favor, the Surety shall pay all costs incurred by the North 
San Joaquin Water Conservation District in such suit, including reasonable attorney’s fees to be 
fixed by the Court. 

CONTRACTOR AS 
PRINCIPAL 

SURETY OWNER 

North San Joaquin 
Water Conservation 
District, a California 
Water Conservation 

District 
498 Kettleman Lane 
Lodi, CA 95240 
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IN WITNESS THEREOF, the above bound parties have executed this instrument under their 
several seals this  day of,  , 2022, the name and corporate seal of 
each corporate party being hereto affixed and these presents duly signed by its authorized 
representative. 

 
(Seal)   

(Principal) 
 

By:   
 

Title:   
 

Phone #:   
 

(Seal) 

 
(Surety) 

 
By:   

 
Title:   

 
Phone #:   

 
NAIC #:   

 
CA ID #:   

 
License #:   

 
Note: The signature of the Surety must be acknowledged before a Notary Public. An executed 
Power of Attorney indicating that the Surety’s representative is authorized to bind the Surety 
must accompany this Bond. 
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B. PAYMENT BOND

Company: 

Legal Status: 

Address: 

City, State 
Zip: 

CONSTRUCTION CONTRACT: 
Date: 
Construction Contract Amount: 
Description (Name & Locations): 

BOND: 
Date (Not earlier than Contract Date): / / (mm/dd/yyyy) 

Percentage of Construction Contract Amount: One Hundred Percent (100%) 
Bond Amount: 

The Contractor as Principal, and the Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors and assigns to the Owner for the performance of the 
Construction Contract as so executed, which is incorporated herein by reference. 

NOW, THEREFORE, if the Principal herein or its subcontractors shall fail to pay for any 
material, services, supplies, implements, or machinery, used in, for or about the performance of 
all work contracted to be done, or for any work or labor thereon of any kind, or for amounts due 
under the Unemployment Insurance Act with respect to such work or labor as required by 
applicable statutory provisions, the Surety herein shall pay for the same in an amount not 
exceeding the sum specified in this Bond, otherwise the above obligations shall be void. 

In the event suit is brought upon this Bond and judgment is entered in the claimant’s favor, the 
Surety shall pay all costs incurred by the claimant in such suit, including reasonable attorney’s 
fees to be fixed by the court. 

This Bond shall inure to the benefit of any and all persons, companies, and corporations entitled 
to file claim under applicable State Law, including but not limited to those persons, companies, 
corporations entitled to serve a stop notice under Section 3181 of the Civil Code so as to give a 
right of action to them or their assigns in any suit brought upon this Bond. 

CONTRACTOR AS 
PRINCIPAL 

SURETY OWNER 

North San Joaquin 
Water Conservation 
District, a California 
Water Conservation 

District 
318 Kettleman Lane 
Lodi, CA 95240 
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No prepayment or delay in payment and no change, extension, addition or alteration of any 
provision of the Construction Contract agreed to between the Principal and the North San 
Joaquin Water Conservation District, and no forbearance on the part of North San Joaquin 
Water Conservation District, shall operate to relieve the Surety from liability on this Bond, and 
consent to make such changes, extensions, additions, and alterations without further notice to 
or consent such Surety is hereby given; and the Surety hereby waives the provisions of Section 
2819 of the California Civil Code. 

IN WITNESS THEREOF, the above bound parties have executed this instrument under 
their several seals this  day of,  , 2022, the name and corporate seal of 
each corporate party being hereto affixed and these presents duly signed by its authorized 
representative. 

(Seal) 

(Principal) 

By: 

Title: 

Phone #: 

(Seal) 

(Surety) 

By: 

Title: 

Phone #: 

NAIC #: 

CA ID #: 

License #: 
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Note: The signature of the Surety must be acknowledged before a Notary Public. An executed 
Power of Attorney indicating that the Surety’s representative is authorized to bind the Surety 
must accompany this Bond. 
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C. WARRANTY BOND

Company: 

Legal Status: 

Address: 

City, State 
Zip: 

CONSTRUCTION CONTRACT: 
Date: 
Construction Contract Amount: 
Description (Name & Locations): 

BOND: 
Date (Not earlier than Contract Date): / / (mm/dd/yyyy) 

Percentage of Construction Contract Amount: Ten Percent (10%) 
Bond Amount: 

The Contractor as Principal, and the Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors and assigns to the Owner for the performance of the 
Construction Contract as so executed, which is incorporated herein by reference. 

WHEREAS, the Principal is required under the terms the Construction Contract to furnish, for a 
period of one (1) year following completion and acceptance by North San Joaquin Water 
Conservation District of the work to be performed under the Construction Contract, a warranty 
bond or other improvements security to insure Principal’s full compliance with the warranty 
requirements of the Construction Contract, and equaling in amount ten percent (10%) of the total 
estimated costs of the works and improvements. 

The condition of this obligation is such that if the above bounded Principal, its heirs, executors, 
administrators, successors, or assigns, shall in all things stand and abide by, and well and truly 
keep and perform the covenants, conditions, and provisions under the warranty provisions of 
the Construction Contract and any alteration thereof made as therein provided, on the 
Principal’s part to be kept and performed at the time and in the manner therein specified, and in 
all respects according to their true intent and meanings, and shall indemnify and save harmless 
the North San Joaquin Water Conservation District, its directors, officers, agents, and 
employees, as therein stipulated, thin this obligation shall be come null and void; otherwise it 
shall be and remain in full force and effect. 

CONTRACTOR AS 
PRINCIPAL 

SURETY OWNER 

North San Joaquin 
Water Conservation 
District, a California 
Water Conservation 

District 
498 Kettleman Lane 
Lodi, CA 95240 
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As a part of the obligation secured hereby and in addition to the face amount specified 
therefore, there shall be included costs and reasonable expenses and fees, including 
reasonable attorney’s fees incurred by the North San Joaquin Water Conservation District 
successfully enforcing such obligation, all to be taxed as costs and included in any judgment 
rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the Construction Contract or to the work to be performed thereunder or 
the specifications accompanying the same shall in anywise affect its obligations on this bond, 
and it does hereby waive notice of any such change, extension of time, alteration or addition to 
the terms of the Construction Contract or to the work or to the specifications. The Surety 
hereby waives the provisions of the California Code Section 2819. 

IN WITNESS THEREOF, the above bound parties have executed this instrument under 
their several seals this  day of,  , 2022, the name and corporate seal of 
each corporate party being hereto affixed and these presents duly signed by its authorized 
representative. 

(Seal) 

(Principal) 

By: 

Title: 

Phone #: 

(Seal) 

(Surety) 

By: 

Title: 

Phone #: 

NAIC #: 

CA ID #: 

License #: 

109



17 

 

 

Note: The signature of the Surety must be acknowledged before a Notary Public. An executed Power 
of Attorney indicating that the Surety’s representative is authorized to bind the Surety must 
accompany this Bond. 
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NSJWCD Large Project Construction Contract 

NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT 

PERMITS - PART VI 

CONTRACTOR REQUIRED TO ACQUIRE SAN JOAQUIN COUNTY ENCROACHMENT 
PERMIT FOR THE KETTLEMAN LANE ROAD CROSSING AND ALPINE ROAD 
CROSSING.  
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UNDERGROUND FACILITIES: A. SHOWN AND INDICATED: THE INFORMATION AND DATA SHOWN OR INDICATED IN THE CONTRACT DOCUMENTS WITH SHOWN AND INDICATED: THE INFORMATION AND DATA SHOWN OR INDICATED IN THE CONTRACT DOCUMENTS WITH  THE INFORMATION AND DATA SHOWN OR INDICATED IN THE CONTRACT DOCUMENTS WITH RESPECT TO EXISTING UNDERGROUND FACILITIES AT OR CONTIGUOUS TO THE SITE IS BASED ON INFORMATION AND DATA FURNISHED TO OWNER OR ENGINEER BY THE OWNERS OF SUCH UNDERGROUND FACILITIES, INCLUDING OWNER, OR BY OTHERS.  1. OWNER AND ENGINEER SHALL NOT BE RESPONSIBLE FOR THE ACCURACY OR COMPLETENESS OF ANY SUCH OWNER AND ENGINEER SHALL NOT BE RESPONSIBLE FOR THE ACCURACY OR COMPLETENESS OF ANY SUCH INFORMATION OR DATA; AND 2. THE COST OF ALL OF THE FOLLOWING WILL BE INCLUDED IN THE CONTRACT PRICE, AND CONTRACTOR SHALL THE COST OF ALL OF THE FOLLOWING WILL BE INCLUDED IN THE CONTRACT PRICE, AND CONTRACTOR SHALL HAVE FULL RESPONSIBILITY FOR: a. REVIEWING AND CHECKING ALL SUCH INFORMATION AND DATA, REVIEWING AND CHECKING ALL SUCH INFORMATION AND DATA, b. LOCATING ALL UNDERGROUND FACILITIES SHOWN OR INDICATED IN THE CONTRACT DOCUMENTS,  LOCATING ALL UNDERGROUND FACILITIES SHOWN OR INDICATED IN THE CONTRACT DOCUMENTS,  c. COORDINATION OF THE WORK WITH THE OWNERS OF SUCH UNDERGROUND FACILITIES, INCLUDING OWNER, COORDINATION OF THE WORK WITH THE OWNERS OF SUCH UNDERGROUND FACILITIES, INCLUDING OWNER, DURING CONSTRUCTION, AND d. THE SAFETY AND PROTECTION OF ALL SUCH UNDERGROUND FACILITIES AND REPAIRING ANY DAMAGE THE SAFETY AND PROTECTION OF ALL SUCH UNDERGROUND FACILITIES AND REPAIRING ANY DAMAGE THERETO RESULTING FROM THE WORK. B. NOT SHOWN OR INDICATED: IF ANY UNDERGROUND FACILITY IS UNCOVERED OR REVELED AT OR CONTIGUOUS TO NOT SHOWN OR INDICATED: IF ANY UNDERGROUND FACILITY IS UNCOVERED OR REVELED AT OR CONTIGUOUS TO : IF ANY UNDERGROUND FACILITY IS UNCOVERED OR REVELED AT OR CONTIGUOUS TO THE SITE WHICH WAS NOT SHOWN OR INDICATED WITH REASONABLE ACCURACY THE CONTRACTOR SHALL: 1. DEVELOP AND EXECUTE A WORK-PLAN, SUBJECT TO ENGINEER'S APPROVAL TO PROTECT UNDERGROUND DEVELOP AND EXECUTE A WORK-PLAN, SUBJECT TO ENGINEER'S APPROVAL TO PROTECT UNDERGROUND FACILITIES. 2. EXPOSE, PRIOR TO STAKING AND TRENCHING, ALL EXISTING UTILITIES AND EXISTING FACILITIES WHICH MAY EXPOSE, PRIOR TO STAKING AND TRENCHING, ALL EXISTING UTILITIES AND EXISTING FACILITIES WHICH MAY CONTROL PROPOSED FACILITY GRADES, AND ALIGNMENT. TWO WORKING DAYS NOTICE SHALL BE GIVEN TO THE ENGINEER PRIOR TO COMMENCING THIS WORK.  3. FULL COMPENSATION FOR ALL COSTS INVOLVED IN LOCATION, VERIFYING, PROTECTING, EXPOSING, AND FULL COMPENSATION FOR ALL COSTS INVOLVED IN LOCATION, VERIFYING, PROTECTING, EXPOSING, AND OTHERWISE PROVIDING FOR UTILITIES SHALL BE INCLUDED IN THE AMOUNTS BID FOR THE VARIOUS ITEMS OF WORK, AND NO SEPARATE PAYMENT SHALL BE MADE THEREFORE.  DISPOSAL OF MATERIALS A. GENERAL GENERAL 1. THE CONTRACTOR SHALL E RESPONSIBLE FOR THE CLEANUP AND DISPOSAL OF WASTE MATERIALS AND RUBBISH. THE CONTRACTOR SHALL E RESPONSIBLE FOR THE CLEANUP AND DISPOSAL OF WASTE MATERIALS AND RUBBISH. THE DISPOSAL OF WASTE MATERIALS AND RUBBISH SHALL BE IN ACCORDANCE WITH APPLICABLE FEDERAL, STATE, AND LOCAL LAWS AND REGULATIONS, AND WITH THE REQUIREMENTS OF THIS PARAGRAPH. SHOULD A CONFLICT EXIST IN THE REQUIREMENT FOR CLEANUP AND DISPOSAL OF WASTE MATERIALS, THE MOST STRINGENT REQUIREMENT SHALL APPLY.  2. THE CONTRACTOR SHALL KEEP RECORDS OF THE TYPES AND AMOUNTS OF WASTE MATERIALS PRODUCED, AND THE CONTRACTOR SHALL KEEP RECORDS OF THE TYPES AND AMOUNTS OF WASTE MATERIALS PRODUCED, AND OF THE DISPOSAL OF ALL WASTE MATERIALS ON OR OFF THE JOBSITE. 3. THE COST OF DISPOSING OF WASTE MATERIALS OTHER THAN UNSUITABLE MATERIALS SHALL BE INCLUDED IN THE COST OF DISPOSING OF WASTE MATERIALS OTHER THAN UNSUITABLE MATERIALS SHALL BE INCLUDED IN THE PRICES BID IN THE SCHEDULE FOE OTHER ITEMS OF WORK.  B. DISPOSAL OF EXCAVATED MATERIAL DISPOSAL OF EXCAVATED MATERIAL 1. ALL EXCESS EXCAVATED MATERIAL SHALL BE HAULED OFF SITE TO A LOCATION SELECTED BY THE CONTRACTOR. ALL EXCESS EXCAVATED MATERIAL SHALL BE HAULED OFF SITE TO A LOCATION SELECTED BY THE CONTRACTOR. 2. ALL UNSUITABLE MATERIAL SHALL BE HAULED OFF-SITE AND PROPERLY DISPOSED.  ALL UNSUITABLE MATERIAL SHALL BE HAULED OFF-SITE AND PROPERLY DISPOSED.  C. DISPOSAL OF CONCRETE AND A.C. SURFACING DISPOSAL OF CONCRETE AND A.C. SURFACING 1. ALL CONCRETE AND A.C. PAVEMENT REMOVED FROM THE PROJECT SITE SHALL BE DISPOSED OF AT A SITE ALL CONCRETE AND A.C. PAVEMENT REMOVED FROM THE PROJECT SITE SHALL BE DISPOSED OF AT A SITE OBTAINED BY THE CONTRACTOR. NO RECYCLABLE MATERIAL SHALL BE DISPOSED OF AT ANY LANDFILL. ALL DISPOSABLE RECYCLABLE MATERIALS SHALL BE DISPOSED IN A MANNER THAT FACILITATES RECYCLING, PAYMENT FOR DISPOSAL, INCLUDING ALL COSTS OF HAULING, SHALL BE INCLUDED IN THE PRICES BID IN THE SCHEDULE FOR OTHER ITEMS OF WORK. D. DISPOSAL OF OTHER DEBRIS DISPOSAL OF OTHER DEBRIS 1. ALL OIL CAKE, WOOD DEBRIS, STRUCTURE DEMOLITION, VEGETATION AND ANY OTHER DEBRIS REMOVED FROM THE ALL OIL CAKE, WOOD DEBRIS, STRUCTURE DEMOLITION, VEGETATION AND ANY OTHER DEBRIS REMOVED FROM THE PROJECT SITE SHALL BE LEGALLY DISPOSED OF AT A SITE(S) OBTAINED BY THE CONTRACTOR. DISPOSAL SITE(S) SHALL BE PROPERLY LICENSED AND PERMITTED FACILITY PURSUANT TO STATE AND LOCAL REGULATION FOR PURPOSES OF ACCEPTING DELIVERY OF THE RESPECTIVE MATERIALS.  E. DISPOSAL OF HAZARDOUS WASTE AND MATERIALS DISPOSAL OF HAZARDOUS WASTE AND MATERIALS 1. MATERIALS OR WASTES, DEFINED AS HAZARDOUS BY 40 CFR 261.3, OR BY OTHER FEDERAL, STATE, OR LOCAL MATERIALS OR WASTES, DEFINED AS HAZARDOUS BY 40 CFR 261.3, OR BY OTHER FEDERAL, STATE, OR LOCAL LAWS OR REGULATIONS, USED BY THE CONTRACTOR OR DISCOVERED IN WORK OR STORAGE AREAS, SHALL BE DISPOSED OF IN ACCORDANCE WITH THESE SPECIFICATIONS, FEDERAL, STATE AND LOCAL LAWS AND REGULATIONS. UNKNOWN WASTE MATERIALS THAT MAY BE HAZARDOUS SHALL BE TESTED, AND THE TEST RESULTS SHALL BE SUBMITTED TO OWNER'S REPRESENTATIVE FOR REVIEW.  2. WASTE MATERIALS DISCOVERED AT THE CONSTRUCTION SITE SHALL IMMEDIATELY BE REPORTED TO THE OWNER'S WASTE MATERIALS DISCOVERED AT THE CONSTRUCTION SITE SHALL IMMEDIATELY BE REPORTED TO THE OWNER'S REPRESENTATIVE. IF THE WASE MAY BE HAZARDOUS, THE OWNER'S REPRESENTATIVE MAY ORDER DELAYS IN THE TIME OF PERFORMANCE OR CHANGES IN THE WORK, OR BOTH. IF SUCH DELAYS OR CHANGES ARE ORDERED, AND EQUITABLE ADJUSTMENT WILL BE MADE IN THE CONTRACT IN ACCORDANCE WITH THE APPLICABLE CLAUSES OF THE CONTRACT.  F. CLEANUP CLEANUP 1. THE CONTRACTOR SHALL KEEP WORK AND STORAGE AREAS FREE FROM ACCUMULATION OF WASTER MATERIALS THE CONTRACTOR SHALL KEEP WORK AND STORAGE AREAS FREE FROM ACCUMULATION OF WASTER MATERIALS AND RUBBISH, AND BEFORE COMPLETING THE WORK, SHALL REMOVE ALL PLANT FACILITIES, BUILDING, INCLUDING CONCRETE FOOTINGS AND SLABS, RUBBISH, UNUSED MATERIALS, CONCRETE FORMS, AND OTHER LIKE MATERIALS, WHICH ARE NOT A PART OF THE PERMANENT WORK.  2. UPON COMPLETION OF THE WORK AND FOLLOWING REMOVAL OF CONSTRUCTION FACILITIES AND REQUIRED CLEAN UPON COMPLETION OF THE WORK AND FOLLOWING REMOVAL OF CONSTRUCTION FACILITIES AND REQUIRED CLEAN UP, WORK AREAS SHALL BE REGRADED AND LEFT IN A NEAT MANNER CONFORMING TO THE NATURAL APPEARANCE OF THE LANDSCAPE.  CONCRETE FORMWORK A. FORM CONSTRUCTION FORM CONSTRUCTION 1. BUILD FORMS TO EXACT SHAPES, SIZES, LINES, AND DIMENSIONS AS REQUIRED TO OBTAIN ACCURATE BUILD FORMS TO EXACT SHAPES, SIZES, LINES, AND DIMENSIONS AS REQUIRED TO OBTAIN ACCURATE ALIGNMENT, LOCATION AND GRADES, AND LEVEL AND PLUMB WORK IN FINISHED STRUCTURES. PROVIDE FOR OPENINGS, OFFSETS, KEYWAYS, RECESSES, MOLDINGS, CHAMFERS, BLOCKING, JOINT SCREEDS, BULKHEADS, ANCHORAGES, AND OTHER REQUIRED FEATURES. MAKE FORMS EASILY REMOVABLE WITHOUT HAMMERING OR PRYING AGAINST CONCRETE. USE APPROVED METAL SPREADER TO PROVIDE ACCURATE SPREADING OF FORMS. CONSTRUCT FORMS SO THAT NO SAGGING, LEAKAGE, OR DISPLACEMENT OCCURS DURING AND AFTER POURING OF CONCRETE. COAT FORMS WITH SPECIFIED COATING MATERIAL ONLY PRIOR TO PLACEMENT OF REINFORCEMENT STEEL; DO NOT ALLOW COATING TO CONTACT REINFORCING BARS. 2. FORM JOINTS AND HAND TIE HOLES. SEAL JOINTS BETWEEN FORM PANELS AND AROUND TIES UNLESS TIES FORM JOINTS AND HAND TIE HOLES. SEAL JOINTS BETWEEN FORM PANELS AND AROUND TIES UNLESS TIES FULLY SEAL TIE HOLES IN FORMS.  3. PROVIDE ¾ INCH CHAMFERS AT ALL EXPOSED OUTSIDE CORNERS.  PROVIDE ¾ INCH CHAMFERS AT ALL EXPOSED OUTSIDE CORNERS.   INCH CHAMFERS AT ALL EXPOSED OUTSIDE CORNERS.  B. FORM COATING FORM COATING 1. FORM COATING COMPOUNDS SHALL BE BIODEGRADABLE, NON-GRAIN RAISING AND NON-STAINING RESIN OR FORM COATING COMPOUNDS SHALL BE BIODEGRADABLE, NON-GRAIN RAISING AND NON-STAINING RESIN OR POLYMER TYPE THAT WILL NOT LAVE RESIDUAL MATTER ON SURFACE OF CONCRETE OR ADVERSELY AFFECT BONDING TO CONCRETE OF PAINT, PLASTER, MORTAR, PROTECTIVE COATINGS, WATERPROOFING, OR OTHER APPLIED MATERIALS.  C. FORM TIES FORM TIES 1. PROVIDE COMMERCIALLY MANUFACTURES, PREFABRICATED ROD, SNAP-OFF, OR THREADED INTERNAL PROVIDE COMMERCIALLY MANUFACTURES, PREFABRICATED ROD, SNAP-OFF, OR THREADED INTERNAL DISCONNECTING TYPE OF TENSILE STRENGTH TO RESIST ALL IMPOSED LOADS. USE ONLY TIES THAT LEAVE NO METAL WITHING 1-1/2-INCH OF CONCRETE SURFACE AFTER REMOVAL. EMPLOY SNAP-OFF TYPE TIES HAVING INTEGRAL WASHER SPREADERS OF DIAMETER TO FULLY CLOSE TIE HOLES IN FORMS.  D. REMOVAL OF FORMS AND SHORING REMOVAL OF FORMS AND SHORING 1. DO NOT REMOVE FORMS OR SHORING UNTIL CONCRETE HAS ATTAINED SUFFICIENT STRENGTH TO SUPPORT ITS DO NOT REMOVE FORMS OR SHORING UNTIL CONCRETE HAS ATTAINED SUFFICIENT STRENGTH TO SUPPORT ITS OWN WEIGHT AND ALL IMPOSED CONSTRUCTION AND PERMANENT LOADS. 2. MINIMUM TIME BEFORE FORM REMOVAL FOR WALLS SHALL BE 48 HOURS.  MINIMUM TIME BEFORE FORM REMOVAL FOR WALLS SHALL BE 48 HOURS.  3. ALL FORM MATERIALS, DURING STRIPPING OF FORMS BELOW FINISH GRADE, SHALL BE REMOVED AND DISPOSED ALL FORM MATERIALS, DURING STRIPPING OF FORMS BELOW FINISH GRADE, SHALL BE REMOVED AND DISPOSED OF UNLESS OTHERWISE APPROVED BY ENGINEER.  4. DO NOT IMPOSE CONSTRUCTION, EQUIPMENT, OR PERMANENT LOADS UNTIL CONCRETE HAS ATTAINED THE 28 DO NOT IMPOSE CONSTRUCTION, EQUIPMENT, OR PERMANENT LOADS UNTIL CONCRETE HAS ATTAINED THE 28 DAY DESIGN COMPRESSIVE STRENGTH. 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT 

PROPOSAL REQUIREMENTS, PLANS AND SPECIFICATIONS - PART V 

North San Joaquin Water Conservation District is hereinafter called the Owner. 

The work to be done referred to herein (Proposal Requirements, Plans and Specifications - V), is in the 
North San Joaquin Water Conservation District South System East of Alpine Road between E. Harney Lane 
and Highway 12, in San Joaquin County, State of California.  

The work is to be constructed in accordance with the plans and specifications, the Contract, Part I - VI 
inclusive. 

PART V shall be completed by the bidder, placed in a sealed envelope, and returned no later than June 14, 
2024, by 10:00 A.M. to:  

North San Joaquin Water Conservation District 
Attn: Daniel de Graaf  
498 East Kettleman Lane 
Lodi, CA 95253 

The envelope shall be clearly marked: PROPOSAL FOR: South System Improvements – Phase III 

The work to be done is shown on a set of Plans, entitled: South System Improvements Phase III.  The 
work is broken into three elements described below that may be included or removed from the project 
scope at the discretion of the Owner.  

Proposed start of construction, November 1, 2024. All bid items to be completed by January 31, 2025. 

The undersigned, as CONTRACTOR, declares that the only persons, or parties interested in this proposal 
as principals are those named herein, that this proposal is made without collusion with any other person, 
firm or corporation; that he has carefully examined the location of the proposed work, in the annexed 
proposed form of contract, and the Plans therein referred to; and he proposes and agrees if this proposal is 
accepted, that he will contract with the Owner to provide all necessary machinery, tools, apparatus and 
other means of construction, and to do all the work and furnish all the materials specified in the contract in 
the manner and time therein prescribed, and according to the requirements of the Engineer as therein set 
forth, and that he will take in full payment for final accepted bid items in paragraph B., below. 

In submitting this Proposal, Bidder represents, as set forth in the Agreement, that: 

A. Bidder has examined and carefully studied: 1.) The project site, 2.) The contract, PART I -VI. 3.)
Other related data identified in the Bid Item Descriptions (integral in this PART) and the following
Checklist.  The bidder acknowledges the following work is included in the TOTAL price inclusive
of ALL bid items for the project (please check all that apply):
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SOUTH SYSTEM IMPROVEMENTS – Phase III – Element 1 

� Mobilization, Demobilization, Bonds and Insurance 

� Worker Protection 

� Miscellaneous Facilities and Operations 

� Demo and Off-Haul 

� 48” Class A-25 RGRCP (STA 10+00 - 18+40) 

SOUTH SYSTEM IMPROVEMENTS – Phase III – Element 2 

� Mobilization, Demobilization, Bonds and Insurance 

� Worker Protection 

� Miscellaneous Facilities and Operations 

� Demo and Off-Haul 

� 48” Class A-25 RGRCP (STA 18+40 – 85+76) 

� Kettleman Lane Crossing 

� Mettler Box 

� Kettleman Box 

SOUTH SYSTEM IMPROVEMENTS – Phase III – Element 3 

� Mobilization, Demobilization, Bonds and Insurance 

� Worker Protection 

� Miscellaneous Facilities and Operations 

� 24” 100 PSI PVC 

� Alpine Road Crossing 

� Basin Excavation and Compaction 

� 6’ Chain Link Fencing 

� Gravel Levee Road 

� Rip Rap 

� Valves, Meters, and Appurtenances 
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*NOTE: See paragraph D for bid item descriptions for additional information.  

 

And; 

 

B. Bidder has visited the Site with the District Engineer and became familiar with and is satisfied as 
to the general, local, and Site conditions that may affect cost, progress, and performance of the 
Work. A mandatory pre-bid meeting will be scheduled for Tuesday May 14, 2024, at 2:00 P.M. 
The meeting will begin at the south side of Kettleman Lane at the pipeline crossing.  

C. Bidder understands that District will be acquiring landowner easements and applicable permits for 
the construction of this project.  Contractor’s bid should reflect the time and work required to 
coordinate with District on this effort as needed.   
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North San Joaquin Water Conservation District  
SOUTH SYSTEM IMPROVEMENTS – PHASE III 

BID SCHEDULE 

Item Description Quant
ity Unit Unit Price Total 

SOUTH SYSTEM IMPROVEMENTS – Phase III – Element 1 

1. Mobilization/Demobilization, 
Bonds, Insurance, and Permits LUMP SUM $________ 

2. Worker Protection LUMP SUM $________ 

3. Miscellaneous Facilities and 
Operations LUMP SUM $________ 

4. Demo and Off-Haul LUMP SUM $________ 

5. 48” Class A25 RGRCP LF 840 $ ________     $________ 

Subtotal $________ 

SOUTH SYSTEM IMPROVEMENTS – Phase III – Element 2 

6. Mobilization/Demobilization, 
Bonds, Insurance, and Permits 

LUMP SUM $________ 

7. Worker Protection LUMP SUM $________ 

8. Miscellaneous Facilities and 
Operations 

LUMP SUM $________ 

9. Demo and Off-Haul LUMP SUM $________ 

10. 48” Class A-25 RGRCP LF 6,720 $________ $________ 

11. Kettleman Lane Crossing LUMP SUM $________ 

12. Mettler Box LUMP SUM $________ 

13. Kettleman Box LUMP SUM $________ 

Subtotal $________ 
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Item Description Quant
ity Unit Unit Price Total 

SOUTH SYSTEM IMPROVEMENTS – Phase III – Element 3 

14.  Mobilization/Demobilization, 
Bonds, Insurance, and Permits LUMP SUM $________ 

15.  Worker Protection LUMP SUM $________ 

16.  Miscellaneous Facilities and 
Operations LUMP SUM $________ 

17.  24” 100 PSI PVC LF 3,800 $ ________      $________ 

18.  Alpine Road Crossing LUMP SUM $________ 

19.  Basin Excavation and 
Compaction 

LUMP SUM $________ 

20.  6’ Chain Link Fence LF 2,600 $ ________      $________ 

21.  Gravel Levee Road LUMP SUM $________ 

22.  Rip-Rap LUMP SUM $________ 

23.  Valves, Meters, and 
Appurtenances 

LUMP SUM $________ 

Subtotal $________ 

Construction Total (SUM of ELEMENT 1, 2 and 3) $________ 
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ABBREVIATIONS USED IN ENGINEER'S ESTIMATE AND PROPOSAL SHEETS 

CF - Cubic Foot (Feet) SACK(S) - Sack(s)
CY - Cubic Yard(s) STAYD - Station Yard(s)
EA - Each SF    - Square Foot (Feet)
LB(s) - Pound(s) SY    - Square Yard(s)
LF - Linear Foot (Feet) TN    - Ton(s)
LS - Lump Sum MGAL - Million Gallon(s)
(F) - Final Pay Quantity* (S) - Specialty Item
(S-F) - Specialty Item and Final Pay Quantity* (F&I) - Furnish and Install

Bids are required for the entire work.  Bids will be compared on the basis of the Base Bid amount and the 
experience and qualifications of the Contractor.  The District reserves the right to award or not award the 
project or to award portions of the project.  

The bidder shall set forth for each item of work, in clearly legible figures, total for the item in the respective 
spaces provided for this purpose.  The "Total" column shall be the sum of all unit prices bid. If the total 
cost of any item, or the total bid, is inconsistent with the Unit Cost, or the sum of the Unit Costs, the Unit 
Costs shall prevail.  

If this proposal shall be accepted and the undersigned shall fail to contract, as aforesaid, and to give the two 
bonds in the sums to be determined as aforesaid, with surety satisfactory to the Owner, within ten (10) days 
not including Sundays and legal holidays, after the bidder has received notice of award of the contract, the 
Owner, at its option, may determine that the bidder has abandoned the contract, and thereupon this proposal 
and the acceptance thereof shall be null and void, and the forfeiture of such security accompanying this 
proposal shall operate and the same shall be the property of the Owner. 

And; 

D. Bid Item Descriptions:

Bid Item 1 –  Mobilization, Demobilization, Bonds and Insurance, Permits:  Payment for this 
item shall include full compensation for all labor, materials, tools, equipment and 
incidentals making up the cost of mobilization, move-in, move-out, all necessary bonds, 
insurance, permits, licenses, and fees required during the performance of the work as 
specified. This item also includes demobilization, including the removal of all equipment, 
supplies, personnel and incidentals from the project at the end of construction.  Payment 
shall not exceed 5% of the bidder’s total proposal.  Payment for mobilization shall be made 
with the first progress payment and shall not exceed 80 percent of the bid item amount. 
Payment for demobilization shall be made with the last progress payment and shall not be 
less than 20 percent of the bid item amount.  

Bid Item 2 –  Worker Protection:  Payment for this item shall be considered full compensation 
for all labor, materials, tools, equipment and incidentals for providing for worker protection 
from caving ground in excavations and other hazards that may occur during construction, 
in accordance with the Plans and specifications. This bid item will be paid for by lump 
sum, prorated, based on percentage of contract work completed. 
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Bid Item 3 –  Miscellaneous Facilities and Operations: This bid item includes provisions for 
de-watering, maintaining drainage, temporary storm and flood water control, traffic 
control, dust control, construction and removal of temporary security fencing, construction 
of staging areas, protection of existing facilities, furnishing and installing project sign, 
maintaining and providing the record documents, general project clean up, and all costs for 
miscellaneous work shown and described in the Contract Documents, not included in other 
bid items. This bid item will be paid for on a lump sum basis. 

Bid Item 4 –  Demo and Off-Haul: This item includes furnishing all labor, equipment, tools, 
materials and other incidentals required to demolish and off-haul the existing 36”- 42” 
concrete pipe, as detailed on the Plans. This bid item will be paid for on a lump sum basis. 

Bid Item 5 –  48” Class A -25 RGRCP: This item includes furnishing all labor, equipment, tools 
and materials required to install 840 Linear Feet of 48” Class A-25 RGRCP and other 
incidentals required to install the pipe and air vents as detailed on the Plans from STA 
10+00 to approximately STA 18+40. Pipe shall be buried with a minimum 36” of cover 
and shall have a minimum 12” of clearance between the pipe and edge of trench on each 
side of pipe.  This bid item will be paid for Per linear foot of installed pipe.  

Bid Item 6 –  Mobilization, Demobilization, Bonds and Insurance, Permits:  Payment for this 
item shall include full compensation for all labor, materials, tools, equipment and 
incidentals making up the cost of mobilization, move-in, move-out, all necessary bonds, 
insurance, permits, licenses, and fees required during the performance of the work as 
specified. This item also includes demobilization, including the removal of all equipment, 
supplies, personnel and incidentals from the project at the end of construction.  Payment 
shall not exceed 5% of the bidder’s total proposal.  Payment for mobilization shall be made 
with the first progress payment and shall not exceed 80 percent of the bid item amount.  
Payment for demobilization shall be made with the last progress payment and shall not be 
less than 20 percent of the bid item amount.  

Bid Item 7 –  Worker Protection:  Payment for this item shall be considered full compensation 
for all labor, materials, tools, equipment and incidentals for providing for worker protection 
from caving ground in excavations and other hazards that may occur during construction, 
in accordance with the Plans and specifications. This bid item will be paid for by lump 
sum, prorated, based on percentage of contract work completed. 

Bid Item 8 –  Miscellaneous Facilities and Operations: This bid item includes provisions for 
de-watering, maintaining drainage, temporary storm and flood water control, traffic 
control, dust control, construction and removal of temporary security fencing, construction 
of staging areas, protection of existing facilities, furnishing and installing project sign, 
maintaining and providing the record documents, general project clean up, and all costs for 
miscellaneous work shown and described in the Contract Documents, not included in other 
bid items. This bid item will be paid for on a lump sum basis. 

Bid Item 9 –  Demo and Off-Haul: This item includes furnishing all labor, equipment, tools, 
materials and other incidentals required to demolish and off-haul the existing 36”- 42” 
concrete pipe, as detailed on the Plans. This bid item will be paid for on a lump sum basis. 

Bid Item 10 –  48” Class A -25 RGRCP: This item includes furnishing all labor, equipment, tools 
and materials required to install 6,720 Linear Feet of 48” Class A-25 RGRCP and other 
incidentals required to install the pipe and air vents as detailed on the Plans from 
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approximately STA 18+40 to STA 85+76. Pipe shall be buried with a minimum 36” of 
cover and shall have a minimum 12” of clearance between the pipe and edge of trench on 
each side of pipe.  This bid item will be paid for per linear foot of installed pipe.  

Bid Item 11 –  Kettleman Lane Crossing: This item includes furnishing all labor, equipment, 
tools and materials required to install the 48” RGRCP Kettleman Lane Crossing as detailed 
on the Plans. This item includes preparing shop drawings, acquiring a San Joaquin County 
Encroachment permit, construction and installation of a 48 RGRCP” road crossing per San 
Joaquin County standards, and other incidentals required to install the crossing as detailed 
on the Plans. This bid item will be paid for on a lump sum basis. 

Bid Item 12 –  Mettler Box: This item includes furnishing all labor, equipment, tools and 
materials required to install the Mettler Box as detailed on the Plans. This item includes 
construction and installation of the control box, pour over wall, board guides, grating, 
handrailing and ladder, 48”x48” FV&C Series 8200 Sluice Gate, 24”x24” FV&C Series 
8200 Sluice Gate and other incidentals required to install the structure as detailed on the 
Plans. This bid item will be paid for on a lump sum basis.  

Bid Item 13 –  Kettleman Box: This item includes furnishing all labor, equipment, tools and 
materials required to install the Kettleman Box as detailed on the Plans. This item includes 
construction and installation of the control box, pour over wall, board guides, grating, 
handrailing and ladder, 48”x48” FV&C Series 8200 Sluice Gate, and other incidentals 
required to install the structure as detailed on the Plans. This bid item will be paid for on a 
lump sum basis.  

Bid Item 14 –  Mobilization, Demobilization, Bonds and Insurance, Permits:  Payment for this 
item shall include full compensation for all labor, materials, tools, equipment and 
incidentals making up the cost of mobilization, move-in, move-out, all necessary bonds, 
insurance, permits, licenses, and fees required during the performance of the work as 
specified. This item also includes demobilization, including the removal of all equipment, 
supplies, personnel and incidentals from the project at the end of construction.  Payment 
shall not exceed 5% of the bidder’s total proposal.  Payment for mobilization shall be made 
with the first progress payment and shall not exceed 80 percent of the bid item amount. 
Payment for demobilization shall be made with the last progress payment and shall not be 
less than 20 percent of the bid item amount.  

Bid Item 15 –  Worker Protection:  Payment for this item shall be considered full compensation 
for all labor, materials, tools, equipment and incidentals for providing for worker protection 
from caving ground in excavations and other hazards that may occur during construction, 
in accordance with the Plans and specifications. This bid item will be paid for by lump 
sum, prorated, based on percentage of contract work completed. 

Bid Item 16 –  Miscellaneous Facilities and Operations: This bid item includes provisions for 
de-watering, maintaining drainage, temporary storm and flood water control, traffic 
control, dust control, construction and removal of temporary security fencing, construction 
of staging areas, protection of existing facilities, furnishing and installing project sign, 
maintaining and providing the record documents, general project clean up, and all costs for 
miscellaneous work shown and described in the Contract Documents, not included in other 
bid items. This bid item will be paid for on a lump sum basis.  
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Bid Item 17 –  24” 100 PSI PVC: This item includes furnishing all labor, equipment, tools and 
materials required to install 3,800 Linear Feet of 24” 100 PSI PVC, and other incidentals 
required to install the pipe and air vents as detailed on the Plans. Pipe shall be buried with 
a minimum 36” of cover and shall have a minimum 12” of clearance between the pipe and 
edge of trench on each side of pipe.  This bid item will be paid for per linear foot of installed 
pipe.  

Bid Item 18 –  Alpine Road Crossing: This item includes furnishing all labor, equipment, tools 
and materials required to install the 24” PVC Alpine Road Crossing as detailed on the 
Plans. This item includes preparing shop drawings, acquiring a San Joaquin County 
Encroachment permit, construction and installation of a 24” 100 PSI PVC road crossing 
per San Joaquin County standards, and other incidentals required to install the crossing as 
detailed on the Plans. This bid item will be paid for on a lump sum basis. 

Bid Item 19 –  Basin Excavation and Compaction: This item includes furnishing all labor, 
equipment, tools, and materials required to construct the basin and levees as detailed on 
the plans. This item includes clearing and grubbing the site, over-excavation of the levee 
footprint, scarification and compaction of the levee base, placement of the compacted fill, 
and deep ripping the basin bottom upon completion of grading. This bid item will be paid 
for on a lump sum basis.  

Bid Item 20 –  6’ Chain Link Fence: This item includes furnishing all labor, equipment, tools, 
and materials required to construct the 6’ chain link fence as detailed on the plans. This 
item includes 2,600 linear feet of chain link fence and two 8’ gates. This bid item will be 
paid for per linear foot of installed fence.  

Bid Item 21 –  Gravel Levee Road: This item includes furnishing all labor, equipment, tools, and 
materials required to construct the gravel levee road as detailed on the plans. This item 
includes an estimated 1,120 tons of 3/4” AB placed 4” thick over the entire levee top, 
access ramps and facility entrance. This bid item will be paid for on a lump sum basis.  

Bid Item 22 –  Rip – Rap: This item includes furnishing all labor, equipment, tools, and materials 
required to construct the rip-rap erosion protection as detailed on the plans. This item 
included placing an estimated 3,171 tons of Class I Rip-Rap and 140 tons of Class III Rip-
Rap along the interior surface of the levee banks for erosion protection. This bid item will 
be paid for on a lump sum basis.  

Bid Item 23 –  Valves, Meters, and Appurtenances: This item includes furnishing all labor, 
equipment, tools, and materials required to construct the basin valves, meters, piping, and 
discharge facilities as detailed on the plans. This item includes construction of two turnout 
structures with Rubicon BM-600 24” Blade Meters, discharge piping, removal of the 
existing 24” discharge pipe, salvage of the exiting 24” valve, installation of +/-440 LF of 
24” 100 PSI PVC, 2” electrical conduits, bollards, and a concrete pad. This bid item will 
be paid for on a lump sum basis.  

Questions regarding this proposal can be directed to de Graaf Engineering, Inc., Attn: Daniel de Graaf 
by email at daniel@degraafengineeringinc.com. All questions shall be submitted no later than May 29, 
2024, at 5:00 P.M.  
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A Bid Bond is not required of Contractor to submit proposal. Performance and payment bonds will be 
required by the Contractor upon executing this contract with the District, costs of such bonds shall be 
considered part of the total contract price.  The District reserves the right to accept or reject all 
proposal(s), in whole or part, without cause or justification concerning this informal proposal.  District 
will base the award of this contract on schedule, price, and qualifications of the bidder. Incomplete 
proposals will be considered non-responsive.  

BIDDER: 

The names of all persons interested in the foregoing proposals as principals are as follows: 

IMPORTANT NOTICE:  If bidder or other interested person is a corporation, state legal name of 
corporation, also names of the president, secretary, treasurer and manager thereof; if a co-partnership, state 
true name of firm, also names of all individual co-partners composing firm; if bidder or other interested 
person is an individual, state first and last name in full. 

Licensed in accordance with an act providing for the registration of Contractors, 

Class                     License No.   

Contractor’s DIR Registration Number:   

By 
             Signature of Bidder Dated 

NOTE:  If bidder is a corporation, the legal name of the corporation shall be set forth above together with 
the seal and signature of the officer or officers authorized to sign contracts on behalf of the corporation; if 
bidder is a co-partnership, the true name of the firm shall be set forth above together with the signature of 
the partner or partners authorized to sign contracts on behalf of the co-partnership; and if bidder is an 
individual, his signature shall be placed above.  If signature is by an agent, other than an officer of a 
corporation or member of a partnership, a Power of Attorney must be on file with the Owner prior to 
opening bids or submitted with the bid; otherwise, the bid will be disregarded as irregular and unauthorized. 

BUSINESS ADDRESS:   

MAILING ADDRESS:  

BUSINESS PHONE:  

CONTACT NAME:   

CONTACT EMAIL:   

END OF PART V 
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No. Description Quantity Unit Unit Price Total

General

1 Mobilization. Demobilization, Bonds and Insurance 1 LS 101,000.00$        101,000.00$        

2 Worker Protection 1 LS 17,000.00$          17,000.00$          

3 Miscellaneous Facilities and Operations 1 LS 50,000.00$          50,000.00$          

Subtotal 168,000.00$       

Demolition of Existing Pipeline 

4 Excavation 1 LS 100,000.00$        100,000.00$        

5 Offhaul 1500 YD 100.00$               150,000.00$        

Subtotal 250,000.00$       

Mettler Box

6 Junciton Box 1 LS 100,000.00$        100,000.00$        

7 Access ladder and Grate 1 LS 20,000.00$          20,000.00$          

8 4x4 Slide Gate 1 LS 30,000.00$          30,000.00$          

9 2x2 Slide Gate 1 LS 30,000.00$          30,000.00$          

10 Automation 1 LS 100,000.00$        100,000.00$        

Subtotal 280,000.00$       

Kettleman Box

11 Junciton Box 1 LS 100,000.00$        100,000.00$        

12 Access ladder and Grate 1 LS 20,000.00$          20,000.00$          

13 4x4 Slide Gate 1 LS 30,000.00$          30,000.00$          

14 Automation 1 LS 100,000.00$        100,000.00$        

Subtotal 250,000.00$       

RGRCP Pipeline

15 48" RGRCP 6720 LF 375.00$               2,520,000.00$    

16 Vents 7 EA 5,000.00$            35,000.00$          

17 Road Crossing @ Kettleman Lane 1 LS 30,000.00$          30,000.00$          

Subtotal 2,585,000.00$    

Construction Subtotal $3,533,000.00

General

18 Mobilization. Demobilization, Bonds and Insurance 1 LS 17,000.00$          17,000.00$          

19 Worker Protection 1 LS 2,500.00$            2,500.00$            

20 Miscellaneous Facilities and Operations 1 LS 5,000.00$            5,000.00$            

Subtotal 24,500.00$          

DRAFT - ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COSTS
NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT

SOUTH SYSTEM IMPROVEMENTS - PHASE III
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Demolition of Existing Pipeline 

21 Excavation 1 LS 10,000.00$          10,000.00$          

22 Offhaul 100 YD 100.00$          10,000.00$          

Subtotal 20,000.00$          

RGRCP Pipeline

23 48" RGRCP 840 LF 375.00$          315,000.00$        

24 Connection to Existing 1 LS 5,000.00$       5,000.00$       

Subtotal 320,000.00$       

Construction Subtotal $364,500.00

General

25 Mobilization. Demobilization, Bonds and Insurance 1 LS 23,000.00$          23,000.00$          

26 Worker Protection 1 LS 9,000.00$       9,000.00$       

27 Miscellaneous Facilities and Operations 1 LS 9,000.00$       9,000.00$       

Subtotal 41,000.00$          

PVC Pipeline

28 24" 80 PSI PIP PVC 3800 LF 110.00$          418,000.00$        

29 Vents 5 EA 5,000.00$       25,000.00$          

30 Road Crossing @ Alpine RD 1 LS 20,000.00$          20,000.00$          

Subtotal 463,000.00$       

139



Basin

31 Excavation and Compaction 15000 CY 10.00$                 150,000.00$        

32 Fencing 2600 LF 20.00$                 52,000.00$          

33 Gravel and Rock 1 LS 250,000.00$        250,000.00$        

34 Valves, meters and appurtenances 1 LS 150,000.00$        150,000.00$        

Subtotal 602,000.00$       

Construction Subtotal 1,106,000.00$    

Overall Construction  Subtotal 5,003,500.00$    

Contingency

35 10% Contingency 1 LS 501,000.00$        501,000.00$        

Construction Subtotal W/ Contingency 5,504,500.00$    
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT  Item D 6 i 
(attachment 12) 

BOARD OF DIRECTORS April 29, 2024 
P.O. Box E, Victor, CA 95253 

From:  Steve Schwabauer, General Manager 
RECOMMENDED ACTION:  Ratify General Manager’s Agreement with Arnaudo 
Construction for Tracy Lake Pump Station Inspection (NTE $14,000). 

DISCUSSION: 

District Staff noticed several sink holes in the sand between the fish screen and the pump station. 
The District Engineer, Arnaudo Construction and General Manager met on site to evaluate the 
potential cause.  All agreed there was risk that the 48-inch Corrugated Metal Pipe inlet may have 
been compromised and that an immediate inspection was warranted to avoid further costly repairs. 
After consulting the Board President staff decided to proceed with an immediate inspection.  The 
Dive Team arrived on site on Friday, April 19 and inspected the Clear Well and the full length of 
the inlet.  No corrosion or damage was found though a significant amount of fine sand was laying 
on the bottom of the inlet pipe.  It is possible the sink holes were related to some other erosion 
forces along the river front.  In either event staff will explore the environmental approvals to repack 
the area to prevent damage to the foundation of the pump station.  Arnaudo secured an estimate 
for the work, attached, however the initial estimate included work to remove sand from the fish 
screen which proved unnecessary. 

RECOMMENDATION: 
Ratify General Manager’s Agreement with Arnaudo Construction for Tracy Lake Pump Station 
Inspection (NTE $14,000). 

FISCAL IMPACT:  $14,000 in  expenses to the Tracy Lake ID. 
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 Information herein is released solely to Arnaudo Construction, Inc. and their designated engineering firm. Release to any third party is not permitted without consent from 
J.F. Brennan Company, Inc. 

. 

Mokelumne River Pump Station Dive Services 
Arnaudo Construction, Inc. 

Lodi, CA 
4/12/2024 
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J.F. Brennan Company, Inc. 2 

Friday, April 12, 2024 

Garrett Arnaudo 
Arnaudo Construction, Inc. 
19203 N Tracy Blvd. 
Tracy, CA 95304 
209-207-4501 
garrett@arnaudoinc.com 
 
Re: Mokelumne River Pump Station Dive Services 

Garrett Arnaudo, 

J.F. Brennan Company, Inc. (Brennan) is pleased to provide the enclosed proposal for your Mokelumne 
River Pump Station Dive Services project. Our entire organization, team of engineers, and construction 
professionals are all grateful for the opportunity to submit this plan describing how the work can proceed 
in the safest, highest quality, and most efficient manner possible. 

Thank you for the opportunity to submit our proposal for the Mokelumne River Pump Station Dive 
Services project. Our team is prepared to answer questions you may have regarding the pricing or 
proposal. Please do not hesitate to contact us at your earliest convenience. 

 

Sincerely, 

 
Lauren Collins | Senior Project Manager - West Area Operations 
J.F. Brennan Company, Inc. 
Lcollins@jfbrennan.com | 707-389-0678 

Cc:  Merril Collins 
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Mokelumne River Pump Station Dive Services 

PROJECT OVERVIEW 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

J.F. Brennan Company, Inc. 4 

1. PROJECT OVERVIEW
Customer: Arnaudo Construction, Inc. Start Date: TBD 
Location: Lodi, CA Completion Date: TBD 
Work Schedule: TBD Shift Start Time: 0700 

Project Location 
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Mokelumne River Pump Station Dive Services 

 
 

SCOPE OF WORK 
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J.F. Brennan Company, Inc. 5 

2. SCOPE OF WORK 
2.1 Bid Item 1: Mobilization/Demobilization of Inspection Dive Team (Lump Sum per 

Occurrence) 
2.1.1 Includes the Following: 

2.1.1.1 All pertinent safety submittals (including but not limited to the 
following): 

 Dive operations plan 
 Site specific AHA/JHA 
 Emergency management plan 

2.1.1.2 Mobilization of labor, equipment, & materials: 

 3-Man ADCI certified dive team 

 U/W HD video system 
2.1.1.3 Inspection report deliverable following conclusion of project 

2.1.2 Excludes the following: 
2.1.2.1 Delays caused by others 

 

2.2 Bid Item 2: 3-Man Inspection Dive Team; 2 Wet Divers; 8 Hr. Shift (M-F) Day Rate 
2.2.1 Includes the Following: 

2.2.1.1 Dive team to inspect North San Joaquin Water Conservation District 
Pump Station and remove any debris by hand  

2.2.2 Excludes the following: 
2.2.2.1 Penetration diving that requires additional dive team members per 

OSHA regulations 
2.2.2.2 Delays caused by others 

 

2.3 Bid Item 3: Hourly Overtime Rates of Inspection Dive Team 
2.3.1 Includes the Following: 

2.3.1.1 Hourly overtime rates for work beyond 8 hr. shift and up to 10 hrs. 
onsite 

2.3.2 Excludes the following: 
2.3.2.1 Rates over 10 Hrs. requiring Double Time 
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SCOPE OF WORK 
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2.4 Bid Item 4: Mobilization/Demobilization of Penetration Dive Team (Lump Sum per 
Occurrence) 

2.4.1 Includes the Following: 
2.4.1.1 All pertinent safety submittals (including but not limited to the 

following): 
 Dive operations plan
 Site specific AHA/JHA
 Emergency management plan

2.4.1.2 Mobilization of labor, equipment, & materials: 

 5-Man ADCI certified dive team
 U/W HD video system
 6x4 high head jet pump and diver assisted dredging equipment

2.4.1.3 Inspection report deliverable following conclusion of project 
2.4.2 Excludes the following: 

2.4.2.1 Delays caused by others 

2.5 Bid Item 5: 5-Man Penetration Dive Team; 2 Wet Divers; 8 Hr. Shift (M-F) Day Rate 
2.5.1 Includes the Following: 

2.5.1.1 Dive team to penetrate, inspect and dredge North San Joaquin Water 
Conservation District Pump Station and side cast debris with suction 
dredge eductor and/or hand jet 

2.5.2 Excludes the following: 
2.5.2.1 Delays caused by others 

2.6 Bid Item 6: Hourly Overtime Rates of Penetration Dive Team 
2.6.1 Includes the Following: 

2.6.1.1 Hourly overtime rates for work beyond 8 hr. shift and up to 10 hrs. 
onsite 

2.6.2 Excludes the following: 
2.6.2.1 Rates over 10 Hrs. requiring Double Time 
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J.F. Brennan Company, Inc. 7 

3. FEE ESTIMATE 

 
 

Bid Item Description Unit Price Units UOM Subtotal
1 Mobilization/Demobilization Inspection Dive Team (per occurrence) 2,308.00$               1 EA 2,308.00$                      
2 3-Man Inspection Diving Team; 2 Wet Divers; 8 Hr. Shift (M-F) 6,884.00$               1 DAY 6,884.00$                      
3 Hourly Overtime Rate; Inspection Dive Team (M-F) 1,048.00$               1 EA 1,048.00$                      
4 Mobilization/Demobilization Penetration Dive Team (per occurrence) 3,085.00$               1 EA 3,085.00$                      
5 5-Man Penetration Dive Team w/ Dredge Package; 2 Wet Divers; 8 Hr. Shift (M-F) 11,883.00$             1 DAY 11,883.00$                    
6 Hourly Overtime Rate; Penetration Dive Team w/ Dredge Package (M-F) 2,699.00$               1 EA 2,699.00$                      

J. F. BRENNAN - PRICING SUMMARY
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Mokelumne River Pump Station Dive Services 

APPENDIX A: CLARIFICATIONS AND EXCEPTIONS 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

J.F. Brennan Company, Inc. 8 

4. APPENDIX A: CLARIFICATIONS AND EXCEPTIONS
 J.F. Brennan Company, Inc. is a union contractor signatory to Carpenters, Operators, and

Laborers.
 Excludes engineering and environmental controls including permitting, turbidity monitoring,

water quality BMPs, onsite biologist, etc.
 Payment and performance bonding available at an additional cost (assume 1% for bidding

purposes).
 Third party costs (if any) will be charged at cost plus 15%, unless mentioned above.
 Reasonable site access.
 Workdays will be paid out in full once onsite; no partial days are assumed.
 No permits, licenses, or fees of any kind.
 Brennan divers will perform this work in flow conditions conducive to dive work; high flows

present safety and efficiency challenges in which we cannot work.
 J.F. Brennan Company, Inc. will not accept responsibility resulting in liquidated damages for either

non-performance or from unacceptable performance of anything other than Brennan scopes of
work.

 No weekend mobilization.
 This proposal assumes work will be complete prior to any union labor increases. Pricing is based

on labor rates currently in effect.

General Clarifications: 

 This proposal and scope of work must be fully incorporated in any contractual agreement and is
to take precedence over any conflicting terms and agreement embodied in any other agreements
or documents.
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Mokelumne River Pump Station Dive Services 

ACCEPTANCE OF SCHEDULE 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 
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5. ACCEPTANCE OF SCHEDULE
Brennan shall submit invoices not more than thirty (30) calendar days for the work and Arnaudo 
Construction, Inc. shall make payment for all undisputed portions of any invoice within thirty (30) calendar 
days after receipt of the invoice. If Arnaudo Construction, Inc. reasonably disputes any portion of an 
invoice, Arnaudo Construction, Inc. shall notify Brennan in writing of the amount in dispute and the 
reasons thereof within fifteen (15) calendar days from the date of receipt of such invoice. If Arnaudo 
Construction, Inc. fails to make payment on any undisputed portion of any invoice within thirty (30) 
calendar days after receipt of the invoice, interest shall be due on the unpaid amount at the rate of 2% 
per month, or part thereof until payment is made. Arnaudo Construction, Inc. shall pay interest at the rate 
of 2% per month beginning thirty (30) calendar days after the receipt of the original invoice. 

Arnaudo Construction, Inc. J.F. Brennan Company, Inc. 

(Print Name Authorized Representative) (Print Name Authorized Representative) 

(Sign Name Authorized Representative) (Sign Name Authorized Representative) 

(Date) (Date) 
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NORTH SAN JOAQUIN WATER CONSERVATION DISTRICT  Item 3 E Attachment 13 
BOARD OF DIRECTORS  April 29, 2024 

 

P.O. Box E, Victor, CA 95253 

PREPARED BY: Petrea Marchand, Consero Solutions 
Steve Schwabauer, General Manager 

RECOMMENDATION: Receive Update on North San Joaquin Water Conservation District 
Project Funding Requests and Grant Opportunities 

BACKGROUND: 

Consero Solutions provides monthly reports on funding opportunities for which the District has 
applied or for which the District is considering applying. 

DISCUSSION: 

1. U.S. Bureau of Reclama�on WaterSMART Drought Response Program
Project Name: South System Modernization Project, Phase 4
Amount Requested: $5 million
Amount of Cost Share: 50%
Status:  SUBMITTED (November 3, 2023)
Application Due: November 7, 2023

Status: The U.S. Bureau of Reclamation (Bureau) is reviewing applications and expects to 
announce awards in April 2024. The Bureau will execute agreements with successful applicants 
by September 2024. The Bureau further shared there will likely be another solicitation for the 
Drought Response Program opening up in June 2024, though the Bureau has not yet determined 
the amount of funding available for the next round and recommended Consero check back in 
May 2024.  

Context: The WaterSMART Drought Response Program is an annual program which receives 
money through the annual federal appropriations process. The program typically limits 
applications to $2 million and only provides between $30 million and $40 million in awards. The 
District Board decided in April 2023 to apply for $5 million for the South System Project, Phase 
and the District submitted the grant on November 3, 2023. The Bureau anticipates awarding a 
total of $55 million in federal funding for drought resiliency projects in the western states in the 
first funding round. 

2. Climate Ac�on Bond Update

Status: Bond working groups in the State Senate and Assembly have just started work on the 
climate ac�on bond but have litle �me to make progress before the June deadline for placement 
of the proposed bond on the November ballot. The Governor also has indicated a preference for 
an educa�on bond on the November 2024 ballot, likely because of pending cuts to educa�on he 
will announce as part of the May revision to the 2024-25 State budget. (These cuts are a result 
of the State budget deficit.) Consero therefore believes the probability the Legislature and the 
Governor place a climate bond on the November ballot is increasingly unlikely. Combined with 
the likely possibility of an ongoing State budget deficit for the next couple of years, Consero at 
this �me an�cipates very litle State funding for groundwater sustainability or other NSJWCD 
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priority projects. Given State money may be less available in FY 2024-25 and future years, 
Consero recommends an aggressive effort to secure any remaining federal funds from the 
Infrastructure Investment and Jobs Act in 2024-25.  

Context: The District is engaging in the climate action bond discussion because the State’s 
budget deficit resulted in no additional funding in the proposed 2024-25 budget for grant 
programs of interest to the District, such as SGMA and SWEEP. As a result, Consero expects no 
future funding rounds for these programs until a climate action bond is passed. The District met 
with Senator Eggman on February 2, 2024 to discuss the climate action bond. In the meeting, 
Senator Eggman confirmed SB 867 (Allen) and AB 1567 (Garcia) will move forward as potential 
vehicles for the climate action bond and shared the bond would likely be reduced to $6-9 billion. 
The District’s goal in meeting with Senator Eggman was to draw attention to the need to 
maintain the groundwater sustainability funding currently in both the Senate and the Assembly 
versions of the climate action bond.  

3. California Department of Food and Agriculture Office of Environmental Farming and
Innova�on State Water Efficiency and Enhancement Program Direct to Producer Grant
Program (SWEEP)
Project Name: N/A
Amount Requested: Up to $200,000 per grower
Amount of Cost Share: Encouraged, but not required
Release Request for Grant Application: November 28, 2023
Application Due: TBD 2025

Status: The SWEEP grant manager provided information in April 2024 that the California 
Department of Food and Agriculture will not know the status of the SWEEP program until the 
2024-25 State budget is complete in June 2024. The SWEEP Direct-to-Producer Grant Program is 
still delayed to 2025.   

Context:  The Department released the SWEEP Direct-to-Producer Grant Program guidelines and 
request for applications on November 28, 2023 and then postponed the solicitation in December 
2023. On January 10, 2024, the Governor announced as part of his proposed 2024-25 State 
budget the delay of this grant program to 2025. District landowners may still apply for grants 
from the SWEEP Block Grant Pilot Program for the same purpose, which the District is rolling out 
with Stockton East this spring. The Direct-to-Producer Grant Program is different from the SWEEP 
Block Grant Pilot Program in that it will award grants directly to growers. The Department has 
confirmed they will not exclude growers in the service areas of SWEEP Block Grant Pilot Program 
awardees like the District. At the March District Board meeting, the Board approved signing a 
letter from agricultural interests to support the inclusion of SWEEP funding in the climate action 
bond. 
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1810 E Hazelton Avenue    |    Stockton, California 95205    |    (209) 468-3121    |    www.sjgov.org/commdev 

Community Development Department 
Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention ∙ GIS 

Jennifer Jolley, Director 

Eric Merlo, Assistant Director 
Tim Burns, Code Enforcement Chief 

Corinne King, Deputy Director of Planning 
Jeff Niemeyer, Deputy Director of Building Inspection 

APPLICATION REFERRAL: Early Consultation 
Public Hearing 

Project Planner: Sol Jobrack  Phone:  (209) 468-8477  Fax:  (209) 468-3163  Email:  shjobrack@sjgov.org 

The following projects have been filed with this Department: APPLICATION NUMBERS: PA-2200124, 125 (ZR, SU) 

PROPERTY OWNER: Kautz Row Crop Farms PTP 
5490 Bear Creek Rd. 
Lodi, CA 95240 

APPLICANT: Kautz Row Crop Farms PTP 
5490 Bear Creek Rd. 
Lodi, CA 95240 

PROJECT DESCRIPTION: This project encompasses 2 applications:  Zone Reclassification and Major Subdivision 

PA-2200124 is a Zone Reclassification to change the zoning designation of six properties from AG-40 (General 
Agriculture, 40-acre minimum) to R-L (Low Density Residential). The General Plan designation of the properties were 
changed from A/G (General Agriculture) to R/L (Low Density Residential) as a part of the 2016 General Plan Landowner 
requests. 

PA-2200125 is a Major Subdivision to subdivide the project site into 296 residential lots for the development of single-
family residences, 1 lot for a future park, 1 lot for a future well, and 1 lot for future open space. The proposed subdivision 
lots will be served by the Lockeford CSD for water and sewer. A future CFD is proposed for storm drain. The subdivision 
will be accessed from North Tully Road and Malbec Drive. The project site is not under a Williamson Act Contract. 

The Property is zoned  AU-20 (Agriculture-Urban Reserve, 20-acre minimum) and the General Plan designation is  R/L 
(Low Density Residential). 

PROJECT LOCATION: The project site is on the east side of North Tully Road, 660 feet south of East Hammond Street, 
Lockeford. (APN/Address: 019-110-13, -14, -16, -17, 019-060-09, -10 / 19390 N. Tully Rd., Lockeford) (Supervisorial 
District: 4) 

APPLICATION REVIEW: Recommendations and/or comments on these projects must be submitted to the Community 
Development Department no later than May 22, 2024. Recommendations and/or comments received after that date may 
not be considered in staff's analysis and/or recommendation to the San Joaquin County Planning Commission for this 
application. 

AGENCY REFERRALS MAILED ON: April 24, 2024 
TO: 
SJC Supervisor: District 4 SJC County Administrator's Office Public Utilities Commission 
SJC Agricultural Commissioner Lodi Unified School District Lockeford CSD Sewer Service 
SJC Assessor Mokelumne Fire District Lockeford CSD Water Service 
SJC Board of Supervisors Air Pollution Control District US Fish & Wildlife 
SJC Building Division  San Joaquin Council of Governments US Post Office 
SJC County Counsel Caltrans – District 10 Buena Vista Rancheria 
SJC Environmental Health CA Highway Patrol Building Industry Association 
SJC Fire Prevention Bureau CA Regional Water Quality Control Board Builders Exchange 
SJC General Services CA Dept. of Water Resources California Tribal TANF Partnership 
SJC Mosquito Abatement CA Fish & Wildlife Region: 2 California Valley Miwok Tribe 
SJC Parks and Recreation CA Housing and Community Development Farm Bureau 
SJC Public Works CA Native American Heritage Commission Haley Flying Service 
SJC Sheriff Communications Director NSJWCD Irrigation District North Valley Yokuts Tribe 
SJC Surveyor PG&E United Auburn Indian Community 
Lockeford MAC Precissi Flying Service Sierra Club 
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